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Emergency rules now in effect

Under s. 227.24, Stats., state agencies may promulgate Publication Date:  June 12, 2003
rules without complying with the usual rule-making Effective Date: June 12, 2003
procedures. Using this special procedure to issue emergency oot )
rules, an agency must find that either the preservation of the Explr_atlon Da.te. November 9, 2003
public peace, health, safety or welfare necessitates its action Hearing Date: July 15, 2003

in bypassing normal rule-making procedures. 2. Rules adopted revisimg ATCP 11.72 (15), (16), (17) and
Emergency rules are published in the official state (18), relating to importing, selling, offering to sell,

newspaper, which is currently the Wisconsin State Journal.  zjlowina public access to or disposal of prairie dods or an
Emergency rules are in effect for 150 days and can be | ggent ?rgm Africa. P P g y

extended up to an additional 120 days with no single
extension to exceed 60 days. Finding of emergency
Occasionally the Legislature grants emergency rule 1. As a result of the outbreak of an orthopox virus later
authority to anagency with a longer effective period than 150 identified as monkey pox in Wisconsin, the department
days orallows an agency to adopt an emergency rule without adopted an emergency rule in early June, 2003.
requiring a finding of emergency. 2. Since the June, 2003 emergency rule was adopted, there
Extension of the effective period of an emergency rule ishas been additional information learned about the origins of
granted atthe discetion ofthe Joint Committee for Review of the infected animals and the actual form of orthopox virus
Administrative Rules under s. 227.24 (2), Stats. responsible for the symptoms. As a result of this new
Notice of allemergency rules which are in effect must be information, the department has been able to refine its
printed in the Wisconsin Administrative Register. This notice identification of animals that should be subject to the
will contain a brief description of the emergency rule, the prohibitions previously imposed.
agencyfinding of emergency or a statement of exemption from 3. After the department adopted the emergency rule (albeit
a finding of emergency, date of publication, the effective andbefore the rule was published) the CDC and FDA adopted

expiration dates, any extension of the effective period of thetheir joint order that indicates the animals of concern are
emergencyule and informationegaxding public hearings on  prairie dogs and African rodents.

the emergency rule. , 4. The CDC and FDA joint order confirms the threat to
Copies obmegencyrule orders can be obtained from the  humans from exposure to prairie dogs and African rodents.
promulgating agencyThe text of cugnt emergency rules can 5. This amended emergency rule provides consistency

be viewed at www.legis.state.wi.us/rsbicode. between the CDC and FDA joint order and Wisconsin's
emergency rule.

6. The Wisconsin Department of Agriculture, Trade and
Agriculture, Trade and Consumer Protection (2) Consumer Protection seeks to provide the greatest protection
for Wisconsin citizens while creating the least acceptable
disruption to their lives and businesses. Therefore, the
Wisconsin Department of Agriculture, Trade and Consumer
Protection adopts an amended emergency rule to protect the
health, safety and welfare of the public.

1. Rules adopted creatisgATCP 11.72 (15), (16), (17) and
(18), relating to importing, selling, offering to sell,
allowing public access to or disposal of prairie dogs or any
mammalknown to have been in contact with a prairie dog

since April 1, 2003. Publication Date:  July 24, 2003
- Effective Date: July 24, 2003
Finding of emergency Expiration Date: November 9, 2003
(1) During May and June 2003, at least 12 people in Hearing Date: September 3, 2003

Wisconsin have developed illnesses within one to two weeks
after the people have had contact with prairie dogs.
Symptoms othe human illness include fever, cough, rash and . . .
swollenlymph nodes. Several of these people have needed to Chiropractic Examining Board
be hospitalized.

(2) Preliminary laboratory results indicate that the cause of _Rules adopted revisirgh. Chir 2, relating to passing and
the human illness is an orthopox virus that could be '€taking the practical examination.
transmitted byprairie dogs. Some of the pet prairie dogs have Finding of emergency
exhibited signs of illness. There have been reports of other The Chiropractic Examining Board finds that preservation
mammals that have come in contact with prairie dogs alsoof the public peace, health, safety or welfare necessitates
exhibiting signs of illness. putting the rule amendments described into effect prior to the
(3) It is necessary to reduce the opportunities for humantime the amendments would take effect if the agency
interactionwith prairie dogs or other mammals that have been complied with the notice, hearing and publication
in contact with prairie dogs in order to protect the health, requirements established for rule-making in ch. 227, Stats.
safety and welfare of Wisconsin residents. Therefore, theThe facts warranting adoption of these rule amendments
Wisconsin Department of Agriculture, Trade and Consumer Under s. 227.24, Stats., are as follows:
Protection is adopting this emergency rule to protect the On December 19, 2002, the Chiropractic Examining Board
health, safety and welfare of the public. adopted the national practical examination conducted by the
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National Board of Chiropractic Examiners as the board’s Given the uncertainty inherent in today’s marketplace,
practical examination for determining clinical competence in Commerce would like to maximize the use of federal
Wisconsin. The board has determined that the nationalcommunity development block grant funds to positively
practical examination is a better measure of competence thaimpact local economies. Under the rules, as currently
was the state examination previously administered by thestructured, Commerceability to respond rapidly to actual or
board and that the public health, safety and welfare warrantpotential plant closings or relocations in a specific
that the national practical examination be instituted geographicategion is limited. The following emergency rule
immediately. The rule changes herein conform the will allow Commerce to respond more rapidly to changing
terminology used in the board’s rule with the textual economic conditions.
description of the national practical examination and resolve  Thijs rule provides Commerce, working collaboratively
doubtsabout the examination grades issued to applicants whayith local communities, the ability to quickly respond to
complete the national practical examination. changingeconomic conditions due to potential plant closings,
The national practical examination describes the business relocations, layoffs, and other economic factors that
examination parts in different terms than are used in s. Chircould negatively affect the economic conditions in the
3.02, although the national practical examination covers thecommunity and state.

practice areas described in the existing rule. The rule Publication Date:  March 22, 2003
amehr?dm(znts (;0|§hlr 2r.]03 (2f) (mtro.)l resholvt()e thljthfrence. | Effective Date: March 22, 2003
This order deletes the reference in the board’s current rule Expiration Date:  August 19, 2003

to passing “each part” of the examination. The national _
practical examination has one part and an applicant receives Hearing Date: June 16, 2003
one grade for the part. In utilizing the national examination, Extension Through: October 17, 2003
the board approves the grading and grading procedures of the

National Board of Chiropractic Examiners. Grade review
procedures in s. Chir 2.09 are superfluous and the rule is . o

repealed. The rule requiring reexamination is modified to Employment Relations Commission

avoid confusion over examination parts. The board is

proceeding with promulgating these rule changes through a Rulesadopted amendings. ERC 1.06 (1) to (3), 10.21 (1)

proposed permanent rule—-making order. to (5) and 20.21 (1) to (4)relating to increased filing fees.
Publication Date: ~ June 28, 2003 Finding of emergency
Effective Date: June 28, 2003 The Employment Relations Commission finds that an
o ) emergency exists and that rules are necessary for the
Exp|r'at|on Date: November 25, 2003 immediate preservation of the public peace, health, safety or
Hearing Date: October 16, 2003 welfare. A statement of the facts constituting the emergency
is as follows:

1. The Employment Relations Commission has a statutory
responsibility in the private, municipal and state sectors for
Commerce timely and peaceful resolution of collective bargaining

(Financial Resources for Bus. and Communities, disputesand for serving as an expeditious and impartial labor
Chs. Comm 105-128) relations tribunal.

' 2. Effective July 26, 2003, 2003 Wisconsin Act 33 reduced

o ] the Employment Relations Commission’s annual budget by

Ruleswere adopted revisingh. Comm 108 relating to the  $400,000 inGeneral Program Revenue (GPR) and eliminated
use of rapid response funds in economically depressed areag 0 GPR supported positions. These reductions lowered the
of Wisconsin to preserve economic development. Employment Relations Commission’s annual base GPR
Finding of emergency funding level and the number of GPR supported positions by

0,
The Department of Commerce finds that an emergencyrnore than 16%. _ .
exists and that the adoption of the rule included in this order Act 33 also abolished the Personnel Commission and

is necessary for the immediate preservation of public health transferred certain of the Personnel Commission’s dispute
safety and welfare. resolution responsibilities to the Employment Relations

Analysis of Rules Commission.
’ 3. 2003 Wisconsin Act 33 increased the Employment

Statutory Authority: ss. 560.02 (4) and 560.04, Stats.  Relations Commission’s Program Revenue (PR) funding and
Statute Interpreted: s. 560.04, Stats. positions by$237,800 ar?d 20PR positions_”rebspective_g/. c;I'hbe
revenue to support these increases will be provided by

(cgr%ﬁ%?gé;?afgob%ﬁ i;[?ttss '(’:grfp[r):ﬁggir\]/%néSIigsom\%T\Sffg|ncre_asmg existing filing fees for certain dispute resolution
community development and economic development, Services. .
administers federal funds in the form of grants to eligible 4. Unless the emergency rule making procedures of s.
communities related to economic development. Under227.24, Stats., are utilized by the Employment Relations
current rules, the maximum amount of funds that may be Commission to provide the increased filing fee revenue
awarded to a community is $1 million per calendar year andneeded to support the 2.0 PR positions, the Commission’s
the maximum amount that a business may borrow from a locapbility to provide timely and expeditious dispute resolution
government under the economic development program is als@ervices will be significantly harmed.
$1 million during any 5-year period. The timing and dollar ~ The emergency rules increase existing filing fees for
limitations specified in the rules are barriers to providing a Commissiordispute resolution services in amounts necessary
comprehensive and rapid response to changing economito fund 2.0 Program Revenue positions as authorized by 2003
conditions in a community. Wisconsin Act 33.
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Sections 111.09, 111.71, 111.94, 227.11 and 227.24., (1) Under Section 1, the entirety of the existing Wisconsin
Stats., authorize promulgation of these emergency rules. general books and records requirement for licensed
P ) broker—dealers as set forth in rules DFI-Sec 4.03 (1) to (4)

PUb|IC.atIOI’1 Date:  August 25, 2003 (that particularizes the types of required books and records,

Effective Date: September 15, 2003 and prescribes records retention periods), is repealed and

Expiration Date: January 22, 2004 recreated to incorporate by reference the new, superseding,
federalrules adopted by the SEC contained in sections 17a-3
and 4 under the Securities Exchange Act. New sub. (1)
requires a firm to retain the books and records

Financial Institutions — Securities cross—referenced in federal SEC rules 17a-3 and 4, and new

sub. (2) incorporates by reference the records preservation

Rules adopted revisingh. DFI-Sec 4 relating to and retention requirements in federal SEC rule 17a-4. New
conforming Wisconsin's Securities Law rules concerning Subsections (3) and (4) replace the current Wisconsin rules in
broker-dealer books and records to federally-mandatedPFI-Sec4.03 (3) and (4) [that prescribe branch office records

standards under the Securities Exchange Act. and retention requirements], with language which provides
- that the books and records required to be prepared and
Finding of emergency

maintained at broker—dealer offices triggering the definition
The Division of Securities of the Department of Financial of “branch office” under current rule DFI-Sec 1.02 (7) (a), are
Institutionsfor the State of \lgconsin finds that an enggmcy the same records prescribed under the new federal provisions
exists and that the attached rules are necessary for thén new federal Rule 17a—3, and must be held for the retention
immediate preservation of the public peace, health, safety oiperiods specified in new federal Rule 17a—4.
welfare. A statement of the facts constituting the emergency (2) Section 2 repeals current Wisconsin rule DFI-Sec 4.03
follows: (6) [which permitted broker—dealers to utilize alternative
Congress in its passage of the National Securities Marketgecords to satisfy the principal office and branch office
Improvement Act (“NSMIA”) in 1996 prohibited state records required in existing rules DFI-Sec 4.03 (1) and (3)],
securities regulators from establishing or enforcing under because under NSMIA, states no longer have the authority to
their state securities laws or rules, record—keeping permit alternative forms of broker—dealer records different
requirements for securities broker—dealers that arefrom the records prescribed by federal law.
inconsistent with, or not required by, the U.S. Securities and  (3) Section 3 is a renumbering of current rule DFI-Sec 4.03
Exchange Commission (“SEC”). (7) to reflect the repeal of DFI-Sec 4.03 (6) in Section 2
Following passage of NSMIA, the SEC commenced a above.
rule—-making process that spanned a several-year period (4) Under Section 4, the existing Wisconsin Rule of
(including a 1998 reproposal of the entirety of the proposedConduct provision in DFI-Sec 4.05 (5) [requiring
rules for a new public comment period), culminating in broker—dealers to provide customers with prescribed new
adoption in late 2001 of an extensive series of broker—dealeraccount information and subsequent amendments to such
books and records rules for effectiveness commencing Mayinformation] is amended to both substitute a cross-reference
2, 2003. The SEC's revised books and records rules cover & the new federal provision on that subject in SEC rule
comprehensive series of areas, including: (1) customerl7a—3(a)(17under the Securities Exchange Act of 1934, and
account records; (2) order ticket information; (3) customer to repeal language in the Wisconsin rule inconsistent with
complaints; (4) mandated reports and audits; (5) compliancefederal provisions.

manuals; (6) records maintenance, retention, production and Publication Date:  May 7, 2003
access; and (7) records required to be maintained at a firm’s Effective Date: May 7, 2003
home office and at “local” offices. o C '
) Expiration Date: October 4, 2003
Because of the preemptive effects of federal law under Hearing Date: August 11, 2003

NSMIA, all of the existing provisions of the Wisconsin _
administrative rules in Chapter SEC 4 under the Wisconsin Extension Through: November 30, 2003
Securitied.aw dealing with broker—dealer books and records
coveringthe information categories (1) to (6) described above
are superseded by the federal rules established by the SEC that
became effective today, May 2, 2003. Additionally, certain

Health and Family Services

existing Wisconsin Rule of Conduct provisions tied to the (Management, Technology, Chs. HFS 1—)
existing Wisconsin books and records rules need to be revised . .
appropriately. Rulesadopted revisingh. HFS 15 relating to assessments

i . . . on occupied, licensed beds in nursing homes and intermediate
Consequently, it is necessary to immediately revise andeyre tacilities for the mentally retarded (ICF-MR).
amend Wisconsin’s broker—dealer books and records rules ta

conform to the federal rules that now have become effective EXeémption from finding of emergency . .

and to remove inconsistent requirements contained in the The legislature by section 9124 (3) (b) of 2003 Wisconsin

existing Wisconsin books and record-keeping rules. A Act 33 provides an exemption from a finding of emergency

subcommittee of the North American Securities for the adoption of the rule.

Administrators Association (“NASAA”), an organization Analysis prepared by the Department of Health and

comprised of the securities administrators of all 50 states,Family Services

including Wisconsin, has reviewed the impact of the SEC’s 2003 Wisconsin Act 33 modified section 50.14 of the

books and record-keeping rules on existing state securitiesyisconsin Statutes, relating to assessments on occupied,

law licensing rules, and recommended that states utilize theicensed beds in nursing homes and intermediate care

incorporation—-by-reference—-of-the—federal-rtleatment facilities for the mentally retarded (ICF-MR.)

as set forth in this Order Adopting Emergency Rules. Under section 50.14 of the Wisconsin Statutes, nursing
Accordingly, the emergency rules do the following: facilities (nursing homes and ICF-MRs) are assessed a
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monthly fee for each occupied bed. Facilities owned or expand Medicaid services by providing coverage of family
operated by the state, federal government, or located out oplanning services for females of child-bearing age who
state are exempt from the assessment. Beds occupied bywsould not otherwise be eligible for Medicaid coverage.
resident whose nursing home costs are paid by Medicare ar&nder the waiver, a woman of child-bearing age whose
also exempt. The rate, specified in section 50.14 (2) of theincomedoes not exceed 185% of the federal poverty line will
statutes, was $32 per month per occupied bed for nursingoe eligible for most of the family planning services currently
homes and $100 per month per occupied bed for ICF-MRs. available under Medicaid, as described in s. HFS 107.21.

2003 Wisconsin Act 33 made the following changes to Through thisexpansion of coverage, the Department hopes to
section 50.14: reduce the number of unwanted pregnancies in Wisconsin.

1. It broadened the scope of which types of long-term care_ Department rules for the operation of the Family Planning

facilities must pay a monetary assessment to the DepartmerfP€monstration Project must be in effect before the program
by: begins. The program statute, s. 49.45 (24r) of the statutes,

I ; ; ; became effective on October 14, 1997. It directed the
— eliminating exemptions from being subject to the ' . .
assessments of facilities owned or operated by the state opcPartment to request a federal waiver of certain

federal government, and beds occupied by residents Whos%?gg'gr?m;?fs o{otheifr(ra]g?erraf:eMntedlq[ﬁg Prlc:)grrr?iw to g?arrr;rr]:itntge

care is reimbursed in whole or in part by medicare under 42Demonstration Project not later than July 1, 1998, or the

Usc 1.39.5 tq 1395ccc; and_ . . effective date of the waiver, whichever date was later. After
- eliminating the exclusion of unoccupied facility beds cps granted the waiver, the Department determined that the
from facility bed count calculations. Family Planning Demonstration Project could not be
2. Itincreased the per bed fee limit the Department mayimplementegprior to January 1, 2003, and CMS approved this
charge subject ICF-MRs, from $100 per bed to $435 per bedstarting date. Upon approval of the waiver, the Department
in fiscal year 2003-04 and $445 per bed in fiscal year began developing policies for the project and subsequently
2004-05. the rules, which are in this order. The Department is
3. It increased the per bed fee limit the Department maypublishing the rules by emergency order so the rules take
charge subject nursing homes, from $32 per bed to $75 peeffect in February 2003, rather than at the later date required
bed. by promulgating permanent rules. In so doing, the
4. It establishes the requirement that amounts collected inPepartment can provide health care coverage already
excess of $14.3 million in fiscal year 2003-04, $13.8 million @uthorized byCMS as quickly as possible to women currently
in fiscal year 2004-05, and, beginning July 1, 2005, amountsNOt receiving family planning services and unable to pay for
in excess of 45% of the amount collected be deposited in théN€m. The Department is also proceeding with promulgating

Medical Assistance Trust Fund. these rule changes on a permanent basis through a proposed
5. It specifies that facility beds that have been deIicensedperm""mant rglemakmg order.

under section 49.45 (6m) (ap) 1. of the statutes, but not Publication Date: ~ January 31, 2003

deducted from the nursing home’s licensed bed capacity Effective Date: January 31, 2003*

under section 49.45 (6m) (ap) 4. a., are to be included in the Expiration Date: June 30, 2003

number of beds subject to the assessment. Hearing Dates: April 25 & 28, 2003

In response to these statutory changes, by this order, the . tpa 35int committee for Review of Administrative Rules
Department is modifying chapter HFS 15 accordingly. suspended this emergency rule on April 30, 2003
The Department is also proceeding with promulgating
these rule changes on a permanent basis through a proposed
permanent rulemaking order. ) .
Publication Date:  July 28, 2003 Health and Family Services (2)

Effective Date: July 28, 2003 (Health, Chs. HFS 110—)
Expiration Date: December 25, 2003

1. Rules adopted revisirtp. HFS 119yelating to operation

Hearing Date: October 15, 2003 of the health insurance risk—sharing plan.
Exemption from finding of emergency
. . Section 149.143 (4), Stats., permits the Department to
Health and Family Services promulgateules required under s. 149.143 (2) and (3), Stats.,
(Medical Assistance, Chs. HFS 100—) by using emergency rulemaking procedures, except that the

- . Department is specifically exempted from the requirement
Rulesadopted revisinghs. HFS 101 to 107elatingtothe  nqer s, 227.24 (1) and (3), Stats., that it make a finding of
Medicaid Family Planning Demonstration Project. emergency.

Finding of emergency The State of Wisconsin in 1981 established a Health
The Department of Health and Family Services finds that Insurance Risk-Sharing Plan (HIRSP) for the purpose of
an emergency exists and that the rules are necessary for thmaking health insurance coverage available to medically
immediate preservation of the public peace, health, safety ouninsuredesidents of the state. HIRSP offers different types
welfare. The facts constituting the emergency are as follows: of medical care coverage plans for residents. According to
On June 25, 1999, the Department submitted a request foptate law, HIRSP policyholder premium rates must fund sixty
a waiver of federal law to the Centers for Medicare and percent of plan costs. The remaining funding for HIRSP is to
Medicaid Services (CMS), the agency within the United be provided by insurer assessments and adjustments to
States Department of Health and Human Services thatorovider payment rates, in co-equal twenty percent amounts.
controlsstates’ use of Medicaid funds. On June 14, 2002, the One type of medical coverage provided by HIRSP is the
Centers for Medicaid and Medicare granted the waiver, Major Medical Plan. This type of coverage is called Plan 1.
effective January 1, 2003. The waiver allows the state toEighty—ninepercent of the 16,445 HIRSP policies in effect in
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March 2003, were of the Plan 1 type. Plan 1 has Option AFinding of emergency

($1,000 deductible) or Option B ($2,500 deductible). The g pepartment of Health and Family Services finds that
ratesfor Plan 1 contained in this rulemaking order increase an g, emergency exists and that the rules are necessary for the

average of 10.6% for policyholders not receiving a premium jmeiate preservation of the public peace, health, safety or

reduction.  The average rate increase for policyholders, eitare The facts constituting the emergency are as follows:
receiving a premium reduction is 18.5%. Rate increases for

individual policyholders within Plan 1 range from 5.4% to _The Department has a rulemaking order (CR03-033)
20.9% depending on a policyholder’s age, gender, householdcontaining a variety of relatively minor changes to over a
income, deductible and zone of residence within Wisconsin,dozen chapters of administrative rules administered by the

premiumincreases and take into account the increase in costdvould be in effect on or before September 1, 2003. One of the

associated with Plan 1 claims. pr?]polsed changes in CRSS—dO33C||s a prognsmn tha}t cohaanogs%s
; ; .. school immunization standards. Clearinghouse Rule 03—

forApztrach?rTg (te)lli%?b(ljg ?(;?(Ij\%ce%igg\r/g ra_gl]_ﬁig rg/\ggeodf tc%v'—(lalggep i';’ has been delayed for reasons unrelated to the provisions in this

? rder. Consequently, the identical provisions in CR03-033
g?ltlﬁ g 1Péa2425. HPI:ggPZ S(?Iisciaeiﬁir? Oegggtui%“,?/:g'rcﬁl%gg pﬁ;?gn\(/?vill not be in effect on September 1, 2003. For reasons stated

; ; .subsequently in this analysis, unless these changes to the
of the Plan 2 type. The rate increases for Plan 2 contained irf->; . o > :
this rulemakitr)llgllo order increase an average of 15.6% for inimum immunization requirements in chapter HFS 144,
policyholders not receiving a premium reduction. The Immunization of Students, are in effect September 1, 2003,

average rate increase for policyholders receiving a premiumneeOIIeSS coniusion and umntendeq effect; will resul't. ]
reduction is 23.8%. Rate increases for individual _In 2002, the Department's Wisconsin Immunization
policyholders within Plan 2 range from 9.9% to 26.5%, Program requested minor language changes to chapter HFS
depending on policyholder’s age, gender, household income 144 as part of a planned “omnibus” rulemaking order
and zone of residence within Wisconsin. Plan 2 rate increase§ontaining a variety of proposed relatively minor changes.
reflect generaand industry-wide cost increases and take into The HFS 144 proposed rule changes affect time sensitive
account the increase in costs associated with Plan 2 claimsyaccine requirements and were made so the Department’s

Plan 2 premiums are also set in accordance with the authoritfymmunization requirements adhere to new vaccine
and requirements set out in s. 149.14 (5m), Stats. recommendations made by the federal Centers for Disease

The Department through this order amends ch. HFS 119 inControl  and _Prevention's Advisory Committee on
order to update HIRSP premium rates in accordance with thd Mmunization Practices (ACIP.) For example, the current
authorityand requirements set out in s. 149.143 (2) (a), Statséquirementor Measles-Mumps-Rubella vaccine (MMR) is
The Department is required to set premium rates by rule.fwo doses with the first dose received on or after the first
HIRSP premium rates must be calculated in accordance witrPirthday. New ACIP recommendations allow a 4-day grace
generally accepted actuarial principles. period so children receiving doses four days before their first
The Department through this order is also increasing total b;]r;hcigﬁ/g/v ISSU lg ﬁ%gﬂ%‘ggﬁr& ;I' Qse \%J"réeg td:)esqeu(l)rfe m &nRtsﬂllrét
HIRSP insurer assessments and reducing provider payme P1e ccep : ; P
rates, in accordance with the authority and requirements se as given even one day prior to the first birthday. Similar time

' ensitive changes impact the vaccine requirement for a dose

out in s. 149.143 (2) (a) 3. and 4., Stats. With the approval o : : :
the HIRSP Board of Governors and as required by statute, thgcl)f DTaP vaccine after the fourth birthday and a dose of Hib

Department reconciled total costs for the HIRSP program for accine after the first birthday. )

calendar year 2002. The Board of Governors approved a These changes need to be in place before the start of the
methodology that reconciles the most recent calendar yeaf€w 2003-04 school year. Although the changes are minor in
actual HIRSP program costs, policyholder premiums, naturethey have a significant effect on the lawisforcement
insurance assessments and health care provider contributior’t the day care and school level. Again, using MMR as an
collected with the statutorily required funding formula. example, without the change, the school will count the child

By statute, the adjustments for the calendar year are to b&hat received the MMR one day before the first birthday as
applied to the next plan year budget beginning July 1, 2003.1on—-compliant. Non—-compliance can, pursuant to s. 252.04
The total annual contribution to the HIRSP budget provided (2); Stats., result in exclusion from school or, pursuant to s.
by an assessment on insurers is $35,444,109. The total annuéf5.2'04 (6), Stats., the name of the non-complaint student
contribution to the HIRSP budget provided by an adjustment P€ing turned over to the local district attorney’s office for
to the provider payment rates is $39,170,353. On April 9, possiblecourt action against the parents. Therefore, the child
2003, the HIRSP Board of Governors approved the calendaWill either need to be re-immunized or the parent will need to
year2002 reconciliation process. On May 19, 2003 the Board SI9N @ waiver, pursuant to s. 252.04 (3), Stats. The

re—immunizatiormrequirement puts the school at odds with the
&eghogvr(]e gl}r?ee :I;|0| RZSOF:) f udget for the plan year July 1, 2003healthcare provider that is currently acting in accordance with

the revised ACIP recommendations. The signing of a waiver

i Thf4ge1p4agrtr2ent'szau:tahozty tr? dar?r:ensq[ t{]esenrdulesz%fcilind- not a desirable option as the school reporting process to the
Stsf T f ). (?) ots So. 349 (122 1‘13"123 1549 146 ( epartment counts that child as waiving all vaccine
ats. 1he ruleinterprets ss. 1439.142, 149.129, 149.129, antbquirements and will yield misleading information as to the

149.165, Stats. Immunization Law compliance level of Wisconsin day care

Publication Date:  June 24, 2003 and student populations. The Department’s Immunization
Effective Date: July 1, 2003 Program sends Immunization Law packets to the schools in
Expiration Date: November 28, 2003 mid—-August. These packets include the information the
Hearing Date: July 15, 2003 schoolsneed for enforcement of the law when school starts in

September. It isnperative that the Department have the rule
2. Rules were adopted revisinf). HFS 144 relating to changes iplace before the start of the school year and include
immunization of students. the information in the school packets. Therefore, the
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Department is issuing this emergency order to allow schoolBecause the uniform application form is required to be
districts and health professionals to act in a timely manner. available byAugust 1, 2003, it is necessary to promulgate the
Publication Date: A 15. 2 rule on aremergency basis. A hearing on the permanent rule
ublication Date ugust 15, 2003 was held on July 11, 2003, in accordance with s. 227.17, Wis.

Effective Date: August 15, 2003 Stat., and the commissioner has had benefit of reviewing
Expiration Date: ~ January 12, 2004 publiccomments and the clearinghouse report prior to issuing
Hearing Date: September 12, 2003 this emergency rule.
Publication Date:  August 1, 2003
Effective Date: August 1, 2003
Insurance (2) Expiration Date: ~ December 29, 2003

1. Rules adopted revisingh. Ins 17 relating to annual
patients compensation fund and mediation fund fees for

the fiscal year beginning July 1, 2003 and relating to Natural Resources (2)

establishing a rate of compensation for fund peer review (Fish, Game, etc., Chs. NR 1-)
council members and consultants.
Finding of emergency 1. Rules were adopted revisin). NR 10,relating to the

The commissioner of insurance (commissioner) finds that 2003 migratory game bird season.
an emergency exists and that promulgation of this genety Finding of emergency
rule is necessary for the preservation of the public peace, The emergency rule procedure, pursuant to s. 227.24,
health, safety or welfare. The facts constituting the giats  imecessary and justified in establishing rules to protect
emergency are as follows: . the public welfare. The federal government and state

Actuarial and accounting data necessary to establish PCHegislature have delegated to the appropriate agencies rule—
fees idfirst available in January of each year. haspossible  making authority to control the hunting of migratory birds.
to complete the permanent fee rule process in time for theThe State of Wisconsin must comply with federal regulations
patients compensation fund (fund) to bill health care in the establishment of migratory bird hunting seasons and
providers in a timely manner for fees applicable to the fiscal conditions. Federal regulations aet made available to this
year beginning July 1, 2003. stateuntil mid—August of each year. This order is designed to

The commissioner expects that the permanent rulebring the state hunting regulations to conformity with the
corresponding to this emergency rule, clearinghouse No.federalregulations. Normal rule-making procedures will not
03-039will be filed with the secretary of state in time to take allow the establishment of these changes by September 1.
effect October 1, 2003. Because the fund fee provisions offFailure tomodify our rules will result in the failure to provide
this rule first apply on July 1, 2003, it is necessary to hunting opportunity and continuation of rules which conflict
promulgatethe rule on an emergency basis. A hearing on thewith federal regulations.

permanent rule, pursuant to published notice thereof, was Publication Date: A t 29 2003
held on May 14, 2003. oreaton ée' Hgus
o . Effective Date: August 29, 2003
Publication Date:  June 11, 2003 Expiration Date: ~ January 26, 2004
Effective Date: — July 1, 2003 Hearing Date: ~ October 14, 2003

Expiration Date: November 28, 2003

2. Rules adopted creating Ins 8.49 relating to Small
Employer Uniform Employee Application. o
Finding of emergency

Finding of emergency
o ) The emergency rule procedure, pursuant to s. 227.24,

The Commissioner of Insurance finds that an emergencygy,;  imecessary and justified in establishing rules to protect
exists and that the rule is necessary for the immediatey,q b piic health, safety and welfare. The state legislature has
preservation of the public peace, health, safety, or welfare.qejegated to the department rule — making authority in 2001
Facts constituting the emergency are as follows: Wisconsin Act 108 to control the spread of Chronic' Wasting

The rule and the uniform small employer application are Diseas¢CWD) in Wisconsin. CWD, bovine tuberculosis and
required bystatute to be available by August 1, 2003. Due to other forms of transmissible diseases pose a rislethealth
implementation of 4&FR 164 of HIPAA privacy provisions  of the state’s deer herd and citizens and is a threat to the
for covered entities, including health plans, and the economic infrastructure of the department, the state, it's
commissioner’s efforts to obtain clarification regarding citizensand businesses. These restrictions on deer baiting and
authorization for release of personally identifiable health feeding need to be implemented through the emergency rule
information provisions from the Office of Civil Rights a procedure to help control and prevent the spread of CWD,
Division of Centers Medicare & Medicaid Services charged hovine tuberculosis and other forms of transmissible diseases
with enforcement of the privacy portions of HIPAA, it is not in Wisconsin’s deer herd.
possible to complete the permanent rule process in time to Publication Date:  September 11, 2003

meet the statutory requirement. i _
The commissioner intends to file the permanent rule Effective Date: September 11, 2003

corresponding to this emergency rule, clearinghouse No. Expiration Date:  February 8, 2004
03-055, with the secretary of state within the next 150 days. Hearing Date: October 13, 2003

2. Rules were adopted revising ch. NR 10, relating to
Chronic Wasting Disease (CWD) in Wisconsin.
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respondents for 8 of the 9 types of complaints. This order
makes minor amendments to existing rules to include state
] \_Nor_kforce Development respondents and creates a new rule chapter on whistleblower
(Civil Rights, Chs. DWD 210—) protection for state employees, which is the one issue that
ERD has not previously handled because the law does not
Rules adopted repealinths. PC 1, 2, 4, 5 and and apply to nonstate respondents. The newly-created
revisingchs. DWD 218 and 22%nd creatingh. DWD 224 whistleblower rules are similar to the existing fair
relating to the transfer of personnel commission employment rules.
responsibilities to the equal rights division. A nonstatutory provision of 2003 Wisconsin Act 33
indi transfers existing PC rules to ERD. This order repeals those
Finding of emergency . rules. Adopting the PC rules would result in different
The Department of Workforce Development finds that an ,ocedures for cases against state respondents and nonstate
emergency exists and that a rule is necessary for th&espondents for no logical reason. The dual system would be
immediate preservation of the public peace, health, safety, ogjificult to administer and confusing to complainants, many
welfare. A statement of facts constituting the emergency is: of whom are pro se. Even if ERD adopted the PC rules, an
2003 Wisconsin Act 33 transfers the responsibility for emergency rule would be necessary to remove confusing
processing certain employment-related complaints againstirrelevant and obsolete information.
staterespondents from the Personnel Commission (PC) to the - This order repeals the PC rules and revises ERD rules by
Equal Rights Division (ERD) effective upon publication of emergencyule to ensure that a clear, logical, and fair process
2003 Wisconsin Act 33. The ERD needs rules governing theis in place for handling the newly—-transferred responsibilities
procedures for processing these complaints effectivefor protecting Wisconsin's workforce from discrimination
immediately teensure that service is not seriously delayed by and retaliation.
this administrative change. The PC expects to transfer Publication Date: ~ August 5, 2003
approximately 200 pending cases to ERD immediately. . )
. . - Effective Date: August 5, 2003
2003 Wisconsin Act 33 transfers responsibility from the o .
PC to ERD for 9 different types of employment-related Expiration Date:  January 2, 2004
complaints against state respondents. The ERD has had Hearing Date: October 27, 2003
responsibility for processing complaints against nonstate [See Notice This Register]
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Scope statements

Administration addition, the rule will clarify a number of existing rule
provisions.

Policy analysis
This rule will make the following changes.

Subject

The Department of Administration proposes to amend
chapters Adm 1, relating to Parking, Adm 2, relating to Use C L lated impl . d
of State Buildings and Facilities, Adm 20 relating to Selecting reate provisions related to implementing a student
and Contracting Architect/Engineer Services and Adm 21 Protection fund. . .
relating to Advertising, Bidding and Award of Construction ~ * Amend surety bond requirements as a result of creating
Contracts. a student protection fund.
¢ Clarify the instructor qualifications required by the EAB

Policy analysis
Y 4 e Clarify who may file a student complaint and when it

The Department of Administration is beginning the - siag
process taipdate and modify chapters Adm 1, 2, 20 and 21 to e .
bring department administrative rules in line with state ° C_:Iartn‘y when newly approved schools are required to
statutes, current organizational structure as well as currenfUbmit Bt payment renewal fee.
industry practices. Statutory authority

Chapters Adm 1 and 2 regarding parking on state grounds Sections 45.54 (2), (3), (10)(c)4. and 227.11 (2)
and state buildings and facilities use will have modifications Staff time required

(rjeflecting current needs, polices and practices of the s estimated that 125 hours will be required to develop
epartment. this rule order.

Chaptersddm 20 and 21 were created in 1979 and have had
little or no updating with respect to architect/engineer (A/E)
contracting and construction contracting. Dollar threshold Health and Family Services
valuesfor governor approval of contracts, delegation and A/E _
solicitation practices need modification to stay current with Subject
statute changes and construction price indexes. Threshold The Department proposes to create ch. HFS 36, rules
values for delegation and signature authority, currently in relating to community—based psychosocial service programs.
administrative code, are based on pre-1979 levels whilepgjicy analvsis

¢ ; ; y y
construction costs have increased considerably due to 1997 Wisconsin Act 27 created s. 49.45 (30e), Stats.,
inflationary pressures. Further statutory changes regardlni

overnor signature requirements have changed an elatng to  conditions _for reimbursement of
9 9 g 9 ommunity—based psychosocial services programs under the

administrative code needs to reflect thosc_a changes. ~medical assistance program and authorized the department to

The department also needs to recognize current businesgreate rules establishing the scope of the psychosocial
and commerce practices of electronic data and informationservices that may be provided under s. 49.46 (2) (b) 6. Lm,
transmission. The department proposes to recognizestats., standards for eligibility for those services, and
solicitation for A/E services, construction bidding and certification requirements ~ for  community-based
contract information via the department website through psychosocial programs under the medical assistance
administrative code modification. program. Pursuant to Act 27, the department in October 1998

Thisrevision to the administrative code will allow for more initiated rulemaking to create ch. HFS 36. That rulemaking
efficient, current and up to date practices for design andeffort was subsequently abandoned due to issues concerning
construction oftate facilities and the usage of those facilities. the proposed rule’s failure to guarantee that the psychosocial

. services authorized by Act 27 would be available statewide.

Statutory authority

i In September 2003, the department, pursuant to s. 227.14 (6)
Sections 16.84, 16.843, 16.845, 16.846, 16.85 and 16.85%p), Stats., gave notice to the legislature of its intention not to

(15), Stats. promulgate the current proposed rule.

Staff time required By issuance of this new Statement of Scope, the
Approximately 80 hours of department staff time will be department again proposes to promulgate rules required by s.

neeggd to promﬁlgate the rules. P 49.45 (30e) Stats. In addition to establishingstt@pe of the

psychosocial service programs, standards for certification
and eligibility for services, these proposed rules will also
establish other conditions of coverage of community based

Educational Approval Board psychosocial services under the medical assistance program

) as authorized by s. 49.45 (30e) (b) 4., Stats., as created by

Subject 2003 Wisconsin Act 33. The department anticipates that the
Creating and amending current administrative rules underrules created in this new initiative will complement services
chapters EAB 1 to 110bjective of rule This rule will provided by existing community support programs under s.

implement provisions related to the creation of a student51.421, Stats., by making a fuller array of mental health
protection fund. Enabling legislation was contained in the services potentially available to those in need in each county.
2003-05 biennial budget (2003 Wisconsin Act 33). In The department further anticipates that these new rules will
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allow for the creation of a broad range of flexible, in the 2003 Spring Hearings. At this time, the Bureau of
consumer—centered, recovery oriented psychosocial servicefisheries Management and Habitat Protection is in the
to both children and adults, including elders, whose process of reviewing several rule proposals from local
psychosocial needs require more than outpatient therapy, bufisheries staff. The FH Bureau will then review the proposals
lessthan the level of services provided by existing community with the Bureaus of Law Enforcement and Legal Services. At
support programs. Certified community—based psychosocialmost, we anticipate recommending eight statewide rule
programs that meet the requirements of s. 49.45 (30e), Statsghange proposals and 20 local proposals.

and proposed ch. HFS 36 may be fully or partially funded by  These proposed fishing regulation changes would affect

medical assistance with county match. These programs mayngd pe of interest to most anglers in the state, and could be of

also coordinate with other existing funding sources. interest to those in the tourism industry involved in fishing.
Before the effective date of the permanent rule for which :

this Statement of Scope is being issued, the department agtatuto.ry authority

authorizecinder 2003 Wisconsin Act 33, s. 9124 (10m), may ~ Sections 29.014, 29.041, and 227.11, Stats.

issue substantially identical rules as an emergency order.  Staff time required

Statutory authority Approximately 220 hours will be needed by the

The Department's statutory authority to create rules Department.
relating to community mental health is under ss. 49.45 (30e)
and 51.42 (7) (b), Stats.

Staff time required Revenue

Estimated hours of staff time to draft the rules — 100 staff Subject
hours. An advisory committee will provide opportunities for

consumer and provider input to the drafting process. Section Tax 1.12, relating to electronic funds transfer.

Obijective of the rule:

* Create a provision specifying that payments of certain
Insurance installment agreements on overdue tax accounts are required
to be made by electronic funds transfer (“EFT").

Subject » Update examples, and update notes to list current
Regarding Section Ins 17.01 (3), 17.28 (6), Wis. Adm. mailing addresses, and reflect the renumbering of a reference

Code, relating to annual patients compensation fund andfor the definition of stadium tax.

mediation fund fees for fiscal year starting July 1, 2004. Policy analysis

Objective of the rule To establish the annual fees which The Department is using a procedure requiring electronic

participating health care providers must pay to the patientsy,ngs transfer for payments of certain installment agreements
compensation fund as required by statute for the fiscal yeary, gyerdue tax accounts. If the rules are not changed, they
starting July 1, 2004. will be incomplete in that they will not reflect current
Policy analysis Department procedure.

Existing policies are as set forth in the statutes cited in theStatutory authority
next section and in the rules themselves; no new or alternate geaction 227.11 (2) (a), Stats
policies are contemplated at this time. ' ' '

Statutory authority
Sections6501.41 (3), 655.004, 655.27 (3) and 655.61, Stats. g

Staff time required

40 hours estimated state employee time to promulgate
these rules; other resources will include the review and Transportation
recommendation dhe board’s actuarial committee based on
the analysis and recommendations of the fund’s actuaries an&ubject

the director of state courts. Objective of rule This rule making will amend ch. Trans
250, relating to oversize and overweight permits for vehicles
and loads, to effectuate s. 2604 of 2003 Wis. Act 33 that allows
Natural Resources DOT to establish by administrative rule the additional fee to
) be charged for using the Department telephone call-in
Subject procedure or the Internet procedure to apply for oversize or
Chapters NR 20gstaining to fishing regulations on inland  overweight permits.
waters and NR 23 pertaining to fishing regulations on Policy analysis

W|§con3|n M.|ch|gan boundary waters. 2003 Wis. Act 33 replaces the statutorily—specified $5 for

Policy analysis using the telephone call-in procedure with the authority of
The Department is beginning the administrative process ofDOT to establish the fee by rule for both the telephone call-in

developing fishing regulation changes that we anticipate and Internet procedures.

recommending for the 2004 Spring Fish and Wildlife Rules Statutory authority

Hearings. .
A variety of fishing regulation changes have been proposed Section 348.25 (8) (), Stats.

by Fisheries and Law Enforcement staff and approved Staff time required
throughjoint review, which are being developed for inclusion 20 hours.

Staff time required

The department estimates it will take approximately
hours to develop this rule order.



Page 14 WISCONSIN ADMINISTRATIVE REGISTER NO. 574 Mid-October 2003

Transportation react within 90 days to requests for changes to the long truck
. route network. Wisconsin state law requires that the
Subject _ _ Department use the administrative rule process to deal with
Objective of the RuleThis proposal will amend ch. Trans  changes to the long truck route network. Chapter Trans 276
276, which establishes a network of highways on which longis an existing rule set up for long truck routes. The
combination vehicles may operate, by adding 7 highway Department has received a requests from Indianhead
segments téhe network. The actual segments being proposedHoisteins, Ltd., in Barron, WI, Bill Schroeder, Pierce County

are. Board Supervisor, and Dearth Livestock, Inc., in
STH 25 from USH 8 to STH 48 Blanchardville to add these highway segments.
STH 35 from USH 63 at Hager City to USH 10 in Prescott siatutory authority
CTH "E” from STH 35 to USH 10 Section 348.07 (4)’ Stats.

STH 78 from Argyle to Mt. Horeb

STH 81 from STH 78 in Argyle to CTH “N” W. of STH 78
CTH "N” from STH 81 W. of Argyle to CTH "F”

CTH "F” from CTH "N” to STH 78 in Blanchardville

Policy analysis

Federal law requires the Department of Transportation to

Staff time required

It is estimated that state employees will spend 40 hours on
the rule-making process, including research, drafting and
conducting a public hearing.
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Submittal of rules to legislative council clearinghouse

Please check the Bulletin of Proceedings — Administrative Rules
for further information on a particular rule.

Agriculture, Trade and Consumer Protection Architects, Landscape Architects, Professional

Engineers, Designers and Land Surveyors

Rule Submittal Date

On September 23, 2003, the Examining Board of
Architects, Landscape Architects, Professional
Engineers, Designers and Land Surveyors submitted a
proposed rule to the Legislative Council Rules
Clearinghouse.

Analysis
Statutory Authority: ss. 15.08 (5) (b), 227.11 (2), and
443.09, Stats.

The proposed rule affects ch. A-E 4, relating to
increasing the penalties for cheating on examinations.
The rule will authorize the board to prohibit examinees
from writing for as many as the next six scheduled
examinations after the examination during which the
cheating occurred. The number of examinations the
examinee would be prohibited from writing would be
determined by the board and based upon the seriousness
of the cheating offense.

Agency Procedure for Promulgation

Rule Submittal Date

On September 29, 2003, the Department of
Agriculture, Trade and Consumer Protection submitted
a proposed rule to the Legislative Council Rules
Clearinghouse.

Analysis Prepared by the Department of Agriculture,
Trade and Consumer Protection
Statutory Authority: ss. 93.07 (1) and 96.04, Stats.
This rule modifies Wisconsin’s current corn
marketing order, ch. ATCP 143. This rule increases
marketing order assessments, and changes the coverage
of the marketing order. This rule must be approved in a
referendum of affected producers before it can take
effect. Producers affected by the current marketing order
or by the proposed changes will be eligible to vote in the
referendum.

Agency Procedure for Promulgation

The department will hold public hearings on
November 17, 18 and 19, 2003.

The Agricultural Development Division is primarily
responsible for this rule.

Contact

Noel Favia
(608) 224-5140

Architects, Landscape Architects, Professional
Engineers, Designers and Land Surveyors

Rule Submittal Date

On September 23, 2003, the Examining Board of

Architects, Landscape Architects, Professional

Engineers, Designers and Land Surveyors submitted a

proposed rule to the Legislative Council Rules

Clearinghouse.
Analysis
Statutory Authority: ss. 15.08 (5) (b), 227.11 (2), and
443.12 (1), Stats.

The proposed rule amends s. A—E 6.05 (10), relating
to increasing the penalties for cheating on examinations.

Agency Procedure for Promulgation

A public hearing is required and will be held on
Novemberl3, 2003 at 1:00 p.m. at 1400 EastshMngton
Avenue, Madison, WI 53702.

Contact

Joel Garb, Paralegal, Office of Administrative Rules,
(608) 261-2385.

A public hearing is required and will be held on
Novemberl4, 2003 at 9:30 a.m. at 1400 Eastshington
Avenue, Madison, WI 53702.

Contact

Joel Garb, Paralegal, Office of Administrative Rules,
(608) 261-2385.

Architects, Landscape Architects, Professional
Engineers, Designers and Land Surveyors

Rule Submittal Date

On September 23, 2003, the Examining Board of
Architects, Landscape Architects, Professional
Engineers, Designers and Land Surveyors submitted a
proposed rule to the Legislative Council Rules
Clearinghouse.

Analysis

Statutory Authority: ss. 15.08 (5) (b), 227.11 (2), and
443.10, Stats.

The proposed rule will repeal and recreate s. A—E 4.09,
relating to specific application documentation for
applicants by comity and applicants for initial licensure.

Agency Procedure for Promulgation

A public hearing is required and will be held on
Novemberl4, 2003 at 9:30 a.m. at 1400 Eastshington
Avenue, Madison, WI 53702.

Contact

Joel Garb, Paralegal, Office of Administrative Rules,
(608) 261-2385.
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Commerce Contact
) Joel Garb, Paralegal, Office of Administrative Rules,
Rule Submittal Date (608) 261-2385.

On September 29, 2003, the Department of Commerce
submitted a proposed rule to the Legislative Council

Rules Clearinghouse. Pharmacy Examining Board
Analysis Prepared by the Department of Commerce Rule Submittal Date
This rule revises ch. Comm 21 of the Uniform On September 29, 2003, the Pharmacy Examining
Dwelling Code, relating to exiting from small dwellings Board submitted a proposed rule to the Legislative
and rail spindle spacing. Council Rules Clearinghouse.
Agency Procedure for Promulgation Analysis
A public hearing is required and is scheduled for Statutory Authority: ss. 15.08 (5) (b) and 227.11 (2),
October 28, 2003. Stats.
The Safety and Buildings Division is the agency Thisrule revises ch. Phar 6, relating to the professional

service area requirements where the pharmacist is absent.

responsible for this rule.
Agency Procedure for Promulgation

Contact
Duane Hubeler A public hearing is required and will be held on
608) 266-1390 November 112003 at 9:00 a.m. at 1400 East$hington
(608) Avenue, Madison, WI 53702.
Contact
Marriage and Family Therapy, Professional Joel Garb, Paralegal, Office of Administrative Rules,
Counseling and Social Work Examining Board (608) 261-2385.
Rule Submittal Date Public Service Commission

On September 23, 2003, the Examining Board of
Marriage and Family Therapy, Professional Counseling  Rule Submittal Date
and Social Work submitted a proposed rule to the On October 1, 2003, the Public Service Commission

Legislative Council Rules Clearinghouse. submitted a proposed rule to the Legislative Council
Analysis Rules Clearinghouse.
Statutory Authority: ss. 15.08 (5) (b), 227.11 (2), and  Analysis
457.03 (1), Stats. This rule amends ch. PSC 135, relating to adopting
This rule revises ch. MPSW 3, relating to a foreign recent changes to the federal pipeline safety regulations.

degree_to be eq_uivalent to a degree from an accredited Agency Procedure for Promulgation

school in the United States. A public hearing will be held on October 27, 2003, at

Agency Procedure for Promulgation 9:00 a.m. at the Public Service Commission building at
A public hearing is required and will be held on 610 North Whitney Way, Madison, Wisconsin.

November20, 2003 at 9:30 a.m. at 1400 EastshMngton The Natural Gas Division of the Commission is the
Avenue, Madison, WI 53702. organizational unit responsible for the promulgation of

Contact Cthe rule.
Joel Garb, Paralegal, Office of Administrative Rules, ontact. L
(608) 261-2385. Daniel L. Sage, Natural Gas Division
(608) 267-9486
Marriage and Family Therapy, Professional Transportation
Counseling and Social Work Examining Board ,
Rule Submittal Date

On September 29, 2003, the Department of

On September 30, 2003, the Examining Board of ~ Transportation submitted a proposed rule to the
Marriage and Family Therapy, Professional Counseling  Legislative Council Rules Clearinghouse.
and Social Work submitted a proposed rule to the Analysis
Legislative Council Rules Clearinghouse. Thisrule afectsch. Trans 276, relating to allowing the
Analysis operation of doubleditoms and certain other vehicles on
Statutory Authority: ss. 15.08 (5) (b), 227.11 (2), and specified highways.
Agency Procedure for Promulgation

457.03 (1), Stats.
The proposed order amends s. MPSW 4.01 (3), A public hearing is required and will be held on
November 7, 2003.

relating to supervised pre—certification and pre—
licensure social work. The Division of Transportation Infrastructure
Agency Procedure for Promulgation Development, Bureau of Highway Operations is the unit
A public hearing is required and will be held on responsible for promulgation of the proposed rule.
November20, 2003 at 9:30 a.m. at 1400 Eastshington Contact
Avenue, Madison, WI 53702. Julie A. Johnson, Paralegal

Rule Submittal Date



Mid—October 2003

(608) 267-3703

Veterinary Examining Board

Rule Submittal Date

On September 29, 2003, the Veterinary Examining
Board submitted a proposed rule to the Legislative
Council Rules Clearinghouse.

Analysis

Statutory Authority: ss. 15.08 (5) (b) and 227.11 (2),

Stats.

This rule creates s. VE 7.02 (5) (d), relating to the
delegation of veterinary medical services to unlicensed
assistants.

Agency Procedure for Promulgation

A public hearing is required and will be held on
November 12, 2003 at 11:30 a.m. at 1400 East
Washington Avenue, Madison, WI 53702.

Contact

Joel Garb, Paralegal, Office of Administrative Rules,
(608) 261-2385.

Workforce Development

Rule Submittal Date
On September 25, 2003, the Department ofikiérce

WISCONSIN ADMINISTRATIVE REGISTER NO. 574
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Development submitted a proposed
Legislative Council Rules Clearinghouse.
Analysis

Statutory Authority: ss. 111.375 (1) and 230.89 (1),
Stats., as &cted by 2003 Wis. Act 33; s. 230.45 (1e) (d),
Stats., as created by 2003 Wis. Act 33; and ss. 103.005
(1), 106.50 (1s), 106.52 (2), and 227.11, Stats.

This rule affects chs. DWD 218, 220, 221, 224, and
225, relating to the transfer of personnel commission
responsibilities to the equal rights division and other
revisions to civil rights rules.

Agency Procedure for Promulgation

A public hearing is required and will be held on
October 27, 2003.

The organizational unit responsible for the
promulgation of the proposed rules is the DWD Equal
Rights Division.

Contact

Elaine Pridgen

(608) 267-9403

Email: elaine.pridgen@dwd.state.wi.us

rule to the



Page 18 WISCONSIN ADMINISTRATIVE REGISTER NO. 574 Mid-October 2003

Rule—making notices

Notice of Hearings affected by the current marketing order or by the proposed
Agriculture, Trade and Consumer Protection changes will be eligible to vote in the referendum.

_ Background
[CR 03 ~094] Underch. 96, Stats., the Department of Agriculturede

The State of Wisconsin Department of Agriculture, Trade and Consumer Protection (DATCP) may adopt marketing
and Consumer Protection announces that it will hold public grders for agricultural commodities. Marketing orders
hearings on a proposedle to amend ch. ATCP 143, relating  jmposeassessments on affected producers. Assessments may
to production and sale of corn. The department will hold threepe” ysed to finance market development, research and
hearings at the time and places shown below. The departmen{qycational programs.  Affected producers must, by
invites the public to attend the hearings and comment on thgeferendum, approve the marketing order. A marketing
proposed rule. Following the public hearing, the hearing poard, elected by affected producers, collects and spends
record will remain open until December 15, 2003, for assessments for purposes authorized in the marketing order.
additional written comments. DATCP regulates marketing boards to ensure that that they

You may obtain a free copy of this rule by contacting the comply with the law and the marketing order.

Wisconsin Department of Agriculture, Trade and Consumer .

Protection, Division of Agricultural Development, 2811 Current Corn Marketing Order _ _
Agriculture Drive, P.O. Box 8911, Madison WI 53708, or by ~ DATCP adopted the current corn marketing order in 1983,
calling (608) 224-5140. Copies will also be available at the and has not amended the marketing order since then. Under
hearings. the current marketing order, “affected producers” must pay an

T : ; assessment df10th of one cent per bushel on corn produced
Hearing impaired persons may request an interpreter for; . : : ) ; .

: f h this state, if that corn is sold into commercial channels in
these hearing. Please make reservations for a hearin is state or another state.

interpreter by October 30, 2003, by writing to Noel Favia,
Division of Agricultural Development, P.O. Box 8911, Handlers who buy corn from “affected producers” must
Madison, WI 53708-8911, telephone (608) 224-5140. collect the assessments from the producers, and remit
Alternatively, you may contact the Department TDD at (608) payment on behalf of the producers to the Corn Marketing
224-5058. Handicap access is available at the hearings. Boe(xjrd. Hﬁmdlers must keep”reco&d];S, an(?1 repor':j to eachd
; . producer the assessments collected from that producer an
Hearings are scheduled at: remitted to the marketing board. “Affected producers” who
. 02 sell corn to an out-of-state handler must pay assessments to
MoLn(:ay, {\tIO\é:emb?r g’ 23]03’ 1:00 p.m. until 3:00 p.m. the marketing board (if the out-of-state handler fails to
alayette Lounty Lourthouse collectand remit the assessments on behalf of the producers).
646 Main Street

The Corn Marketing Board is a 9—-member board elected by
County Board Room “affected producers” who are subject to assessment under the
Darlington, Wl 53530 corn marketing order. “Affected producers” are currently

. . defined as producers who grow corn in this state and sell that
Handicapped accessible corn in commercial channels this state or another state.
Members of the Corn Marketing Board are elected to

Tuesday, November 18, 2003, 1:00 p.m. until 3:00 p.m. represent 9 separate districts in the state. Board members

WDATCP State Office Building must reside in the districts they represent (even if they grow
2811 Agricultural Drive corn inanother district). “Affected producers” must reside in
Madison, WI 54708-8911 the district in which they vote (even if they grow corn in

. . another district).
Handicapped accessible

_ Proposed Changes
Wednesday, November 19, 2003, 1:00 p.m. until 3:00 p.m. Increased Assessment

Portage County Courthouse This rule increases the assessment paid by “affected
1516 Church Street producers” under the corn marketing order, from 1/10th of
Stevens Point, WI 54481 one cent per bushel (current assessment) to 1/2 cent per bushel

Handicapped accessible (proposed assessment).

Analysis Prepared by the Department of Agriculture, Producers Subject to Assessment

Trade and Consumer Protection This rule changes the basis on which assessments are
Statutory authority: ss. 93.07 (1) and 96.04, Stats. collectedand changes the set of producers who are subject to

. ) assessment. Under this rule, an “affected producer” must pay

Statutes interpreted: ch. 96, Stats. an assessment on corn that the producer sells in this state,

This rule modifies Wisconsin's current corn marketing regardless of where the corn is grown. As a result of this
order, ch. ATCP 143, Wis. Adm. Code. This rule increaseschange, a producer who grows corn in this state for sale in
marketingorder assessments, and changes the coverage of thenother state will no longer pay assessments on that corn. A
marketing order.This rule must be approved in a referendum producemho grows corn in another state, for sale in this state,
of affected producers before it can take effect. Producerswill for the first time pay assessments on that corn.
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Exemptions adopting the rule. The Wisconsin Corn Promotion Board
Current rules exempt some corn from assessment. ThiCPB) would reimburse this cost.

rule retains and clarifies the current exemptions. Under this This rule would increase revenues to the Wisconsin Corn

rule, an affected producer is not required to pay assessment@romotion Board (CPB). The CPB currently collects

on any of the following: approximately $183,000 per year in producer assessments.
« Corn that the producer produces for his or her own useUnder this rule, CPB would collect approximately $915,000
(does not sell). per year in producer assessments.
¢ Corn sold for seed. Initial Regulatory Flexibility Analysis

« Corn sold directly to a buyer, other than a grain dealer _TNiS rule would affect approximately 23,000 corn
who is required to be licensed under ch. 126, Stats., who useBroducers, and approximately 300 handlers who collect and

the corn to feed the buyer’s own livestock remit marketing order assessments on behalf of corn
' producers. Many of these producers and handlers are “small
Handler Obligations businesses.”

Under this rule, handlers in this state must collect This rule would increase producer assessments, from an
assessments on grain that the handlers purchase in this stageerageurrent assessment of approximately $8 per producer
from in—state or out-of-state producers, and must remit thoseper year to an average proposed assessment of approximately
assessments to the marketing board on behalf of those&40 per producer per year. Actual assessment amounts would
affected producers. This rule clarifies that the handler’s vary by producer. Some producers who currently pay
obligation to the marketing board accrues when the handlerassessments would no longer pay assessments under this rule
takes title to the grain, regardless of the date of grain pricing(producersvho grow corn in this state but sell all of their corn
or payment, and regardless of the form in which the handlerout-of-state) Other producers would pay assessments for the
pays the affected producer for the grain. first time under this rule (out—of-state producers who sell corn

Under this rule, as under the current rule, the handler musin this state).
pay an assessment to the marketing board within 15 days after This rule must be approved in a referendum of affected
the end of the month in which the handler’s obligation to the producers. Producers who are affected either by the current
marketingboard accrues. Under this rule, as under the currentrule, or by the proposed rule, will be allowed to vote in the
rule, DATCP or the marketing board may require the handlerreferendum. As under the current rule, any producer who
to provide relevant records and reports to DATCP or the pays assessments under the proposed rule would have the
marketing board. option of demanding a refund of those assessments from the

Under this rule, as under the current rule, a handler mustCPB. The CPB would be required to refund producer
report to an affected producer each assessment that th@SSessments upon demand, as under the current rule.
handler collects from that producer. Handlers typically  This rule would not have a large impact on handlers,
include these reports in their grain transaction settlementalthough the change in rule coverage could require some
statements tproducers. This rule clarifies that a handler who handlers to collect and remit assessments for a slightly
reportsassessments as part of the normal settlement reportinglifferent set of producers. This could require some initial
process is not required to provide a separate annual statemeatljustment in billing and recordkeeping operations.
to an affected producer.

Marketing Board Elections Notice of Hearing

This rule changes voter eligibility requirements in  Architects, Landscape Architects, Professional

marketing board elections, to correspond with changes in Engineers, Designers and Land Surveyors
marketingorder coverage. Under this rule, all producers who ’

are required to pay assessments to the marketing board will be [CR 03-087]
eligible to vote in marketing board elections. Thus, in-state  NOTICE IS HEREBY GIVEN that pursuant to authority
and out-of-state producers who pay assessments on corn thgésted in the Examining Board of Architects, Landscape
theysell in this state will be eligible to vote in marketing board Architects, Professional Engineers, Designers and Land
elections, and run for election to the marketing board. Surveyors in Wis. Stat. ss. 15.08 (5) (b), 227.11 (2), and
Producersvho grow corn in this state, but sell all of their corn  443.10,and interpreting s. 442.10, Stats the Examining Board
in other states, will no longer pay assessments as “affecte@f Architects, Landscape Architects, Professional Engineers,
producers” and hence will not be eligible to participate in Designers and Land Surveyors will hold a public hearing at
marketing board elections. the time and place indicated below to consider an order to
Underthis rule, an “affected producer” may vote or run for repeal and recreate s. A-E 4.09 as relating to specific
election in a marketing board district in which the producer application documentation for applicants by comity and
resides or, ithe “affected producer” resides outside this state, applicants for initial licensure.
in a district where the “affected producer” sells corn in this Hearing Date, Time and Location

state. An out—of-state producer who sells corn in more than pate: November 14, 2003

one district in this state may vote and run for election in only Time: 9:30 AM.

one 9f those d|§Fr|cts. - Location: 1400 East Washington Avenue
Thisrule clarifies, per current provisions of ch. ATCP 140, Room 179A

Wis. Adm. Code, that the marketing board may reapportion - - :
districtsonly with the approval of DRCP secretary. This rule Mad|son,_ Wisconsin
clarifies, but does not substantially alter, other procedures forAPPearances at the Hearing

nominating.electing and ensuring the eligibility of marketing  Interested persons are invited to present information at the

board members. hearing. Persons appearing may make an oral presentation
) ) but are urged to submit facts, opinions and argument in

Fiscal Estimate writing as well. Facts, opinions and argument may also be

This rule would have no fiscal impact on DATCP or local submitted in writing without a personal appearance by mail
units of government, beyond the estimated $24,000 cost ofaddressed to the Department of Regulation and Licensing,
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Office of Administrative Rules, P.O. Box 8935, Madison, The public hearing will be held as follows:
Wisconsin 53708. Written comments must be received by  Tyesday, October 28, 2003 @ 10:00 AM
November 24, 2003, to be included in the record of Tommy G. Thompson Commerce Center

rule—making proceedings. Conf R 3C (Third FI
Analysis prepared by the Department of Regulation and onterence koom (Third Floor)

Licensing. 201 West Washington Avenue, Madison, WI
Statutes authorizing promulgation: ss. 15.08 (5) (b) Interestegpersons are invited to appear at the hearings and
227.11 (2), and 443.10 " presentomments on the proposed rules. Persons making oral
: l. o presentations are requested to submit their comments in
Statutes interpreted: s. 443.10. writing.  Persons submitting comments will not receive

Current rules define contents of applications for licensure. individual responses. The hearing record on this proposed
SectionA—-E 4.09 provides that applications for licensure will rulemaking will remain open until Friday, November 14,
include specific information and documentation that will 2003, to permit submittal of written comments from persons
verify the applicant’s education, experience and training. Thewho are unable to attend a hearing or who wish to supplement
currentrules do not provide specific application requirements testimony offered at a hearing. Written comments should be
for different types of applicants. For example, applications submitted tduane Hubeler, at the Department of Commerce,
for original licensure now require the same documentation asP.O. Box 2689, Madison, WI 53701-2689, or Email at
applications by comity. Because applicants by comity are dhubeler@commerce.state.wi.us
already licensed and practicing in another state, the Thesehearings are held in accessible facilities. If you have
documentation needed by the board to determine theirspecial needs or circumstances that may make
eligibility for licensure in Wisconsin is not the same as that communication oaccessibility difficult at the hearing, please
needed for an applicant for initial licensure. call (608) 266-8741 or (608) 264-8777 (TTY) at least 10 days

TEXT OF RULE prior to the hearing date. Accommodations such as

SECTION 1 A—E 4.0 is repealed and recreated to read: interpreters, English translators, or materials in audio tape
’ “format will, to the fullest extent possible, be made available

_ A-E 4.09 Application contents. (1) An application for non a request from a person with a disability.
original licensure shall include all of the following:

(&) Transcripts or apprenticeship records verifying the
applicant’s education and training.

(b) References from at least 5 individuals having personal
knowledge of the applicant's experience in professional
engineering, 3 althom are registered professional engineers. Under the statute sections listed above, the Department of

(c) A chronological history of the applicant's employment. - merce has the responsibility to adopt rules that establish

(d) Any additional data, exhibits or references showing the standards for the construction of 1- and 2—-family dwellings.
extent and quality of the applicant’s experience that may beDuring the last biennial review of these rules, the department

Analysis of Proposed Rules

StatutoryAuthority: ss. 101.02 (1), 101.63 (1), 101.64 (3),
101.72 and 101.74 Stats.

Statutednterpreted: ss. 101.02 (1), 101.63 (1), 101.64 (3),
101.72 and 101.74 Stats.

required by the professional engineer section. developed a proposal to decrease the maximum open space
(2) An application for licensure by comity from another between rail spindles on stairways and other elevated areas
state shall include all of the following: suchthat a 4-inch sphere cannot fit through to be in agreement

with national standards as specified under s. 101.63 (1). At
he request of the Chair of the Assembly Committee on
ousing, the Commerce Secretary withdrew that proposal

(a) Verification of licensure submitted directly from all
states, territories or provinces of Canada where the applican

is or has been licensed, including a statement regarding an¥Jending further study by the Uniform Dwelling Code

disciplinary actions taken. Council. After studying additional cost and safety data, the

(b) Any additional data, exhibits or references showing the UDC Council unanimously reaffirmed its recommendation to
extent and quality of the applicant's experience that may beadopt these rules.

required by the professional engineer section. Also during the last review, the department developed less

Fiscal Estimate stringent rules for exiting from small dwellings. After
The Department of Regulation and Licensing will incur implementation, the department became aware that the size

$500 in costs to print and distribute the rule change. threshold had been set too low for many cabins located at
. o . campgrounds. The department believes the size threshold

Initial Regulatory Flexibility Analysis should be increased to avoid imposing a burden on such

These proposed rules will be reviewed by the departmentcabins. The department believes this change will not
through its Small Business Review Advisory Committee to adversely affect safety in those dwellings.
determine whether there will be an economic impact on &  The proposed rules and an analysis of the proposed rules
substantial number of small businesses, as defined in Sgre available on the Internet at the Safety and Buildings

227.114 (1) (a), Stats. Division web site at:
www.commerce.state.wi.us/SB/SB-HomePage.html.
Notice of Hearing Paper copies may be obtained without cost from Roberta
Commerce Ward, at the Department of Commerce, Program
(Uniform Dwelling Code, Chs. Comm 20-25) Development Bureau, P.O. Box 2689, Madison, WI

53701-2689, oEmail at rward@commerce.state.wi.us, or at
[CR 03-097] telephong608) 266—-8741 or (608) 264—-8777 (TTY). Copies

NOTICE IS HEREBY GIVEN that pursuant to ss. 101,02 Vill ls0 be available at the public hearing.
(1), 101.63 (1), 101.64 (3), 101.72 and 101.74 Stats., theFiscal Estimate
Department of Commerce will hold a public hearing on  The proposed rule change will have an effect on two
proposed rules relating to Exiting from Small Dwellings and specific areas of dwelling design. Both issues are covered
Rail Spindle Spacing. under the current code but with different dimensions. There
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will be no impact on municipal inspections and no fiscal an efficient and timely manner. This includes the return of
impact on any unit of government. benefits that were overpaid to recipients.

Inital Regulatory Flexibilty Analysis reliod on s writion overpayment policy 10 Authorize he
ruléls Types of small businesses that will be affected by the, ., coqre the Department uses to recoup benefit payments.
: , _ In 1999, in Mack vs. DHFS, 231 Wis?®844, 605 N.W. %
Home builders and campgrounds will be affected by these651 (Ct. App. 1999), the Wisconsin Court of Appeals found
rules. that although the Department has the right to recover
2. Reporting, bookkeeping and other procedures requirederoneoupayment of public funds, the Department could not
for compliance with the rules. employ its recoupment process without promulgating the
. . ... process as an administrative rule. Therefore, the Department
There are no reporting, bookkeeping or other similar proposes to promulgate its procedure for recouping
procedures required for compliance with the rules. overpayments as ch. HFS 2.
3. Types of professional skills necessary for compliance ~, .- person

with the rules. S . .
. _ ) The initial proposed rules upon which the Department is
There are no additional professional skills necessary forspliciting comments and which will be the subject of this
compliance with the rules. hearing are posted at the Department’s administrative rules
Environmental Analysis website at:www.adminrules.wisconsin.gov

Notice is hereby given that the Department has considered 10 find out more about the hearing, or to comment on the
the environmental impact of the proposed rules. In Proposed rule, please write or phone:
accordance with chapter Comm 1, the proposed rules are a Amy Korpady
Type lll action. A Type Ill action normally does not have the  Division of Management and Technology
potential to cause significant environmental effects and P.O. Box 7850
normally does not involve unresolved conflicts in the use of -
availabieresources. The Department has reviewed these rules Madison, W1 53707-7850
and finds no reason to believe that any unusual conditions 608-266-2708
exist. At this time, the Department has issued this notice to  korpaaa@dhfs.state.wi.us

serve as a finding of no significant impact. If you are hearing or visually impaired, do not speak
English, or have other personal circumstances which might
make communication at the hearing difficult and if you,

Notice of Hearing therefore, require an interpreter, aran—English, large print
Health and Family Services or taped version of the hearing document, contact the person
(Management and Technology and Strategic at the address or phone number above. A person requesting
Finance— Chs. HFS 1—) a non—English or sign language interpreter should make that
request at least 10 days before the hearing. With less than 10
[CR 03-085] days notice, an interpreter may not be available.

Notice is hereby given that, pursuant to s. 227.11 (2) (a), Written comments on the proposed rule received at the
Stats., the Department of Health and Family Services will aboveaddress no later tham@&sdayNovember 10, 2003, will
hold a public hearing to consider proposed permanent ruleg€ given the same consideration as testimony presented at the
creating ch. HFS 2, relating to Department recoupment ofhearing.
program benefit overpayments from program recipients. Fiscal Estimate

Hearing Information The purpose of the proposed ch. HFS 2 is to increase the
The public hearing will be held: Department’s ability to implement its policy for recouping
) overpayments of benefits to individuals and other accounts

Wednesday, November 5, 2003 at 1:00 p.m. receivable. The Department assumes that, in most
State Office Building circumstances, recoupments that result from this policy will
1 West Wilson St. be(;ealized a}s GPR—(:arned. - .
Room B145 ne specific type of overpayment involves payments made

for child welfare services through the Bureau of Milwaukee
MADISON Child Welfare. The Department estimates that this rule will

The hearing site is fully accessible to people with result in an annual increased recoupment of these
disabilities. Parking for people with disabilities is available Overpayments of $30,000 to $45,000. It is likely that the

on site. Department could generate additional revenues from
) recoupment obenefits in other DHFS programs as well. The
Analysis Prepared by the Department of Health and amount of revenue from recoupments cannot be estimated.

Family Services - . .
nitial Regulatory Flexibility Analysis
The Department proposes to create a new chapter o# The rule chan - ; p
o " ges will not affect small businesses as “small
administrative rules, ch. HFS 2, that addresses thebusiness" is defined in s. 227.114 (1) (a), Stats.

Department’saability to recoup overpayments the Department
made to recipients of Department program benefits.

Under section 16.51 (4) of the Wisconsin Statutes, the ) NOt'Ce. of Hearing )
Wisconsin Department of Administration is responsible for Marriage and Family Therapy, Professional
the collection of all monies due the state. In the State Counseling and Social Worker Examining Board
Accounting Manual, the Department of Administration has, [CR 03- 090]
in turn, assigned to each State agency the responsibility to
establish and document internal procedures to assure that all NOTICE IS HEREBY GIVEN that pursuant to authority
accounts are recorded, billed and collected or written—off in vested in the Marriage and Family Therapy, Professional
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Counseling and Social Worker Examining Boards. 15.08 (CSWE) at the time the applicant graduated from the
(5) (b), 227.11 (2), and 457.03 (1), Stats., and interpreting sprogram or school, or that a degree awarded by a foreign
457.08, Stats., the Marriage and Family Therapy, institution of higher learning has been determined by the
Professional Counseling and Social Worker Examining CSWE to be equivalent to a CSWE-accredited program
Board will hold a public hearing at the time and place  sSpcTION 3. MPSW 3.07 (2) is amended to read:
indicated below t@onsider an order to amend ss. MPSW 3.01 MPSW 3.07 (2) Verification that th hool

(2),3.05 (2), 3.07 (2) and 3.09 (2), relating to a foreign degree .07 (2) Verification that the school or program

to be equivalent to a degree from an accredited school in tha/Nich awarded the social work degree was accredited, or a
United States. pre—accreditation program _othe -council-on-social-work

educationCouncil on Social Work Education (CSWEJ the

Hearing Date, Time and Location time the applicant graduated from the program or school, or
Date: October 23, 2003 that a degree awarded by a foreign institution of higher
Time: 9:30 A.M. learning has been determined by the CSWE to be equivalent
Location: 1400 East Washington Avenue to a CSWE—accredited proqram'

Room 179A SECTION 4. MPSW 3.09 (2) is amended to read:

; : ; MPSW 3.09 (2) Verification that the school or program
Madison, Wisconsin which awarded the social work degree was accredited,
Appearances at the Hearing pre-accreditation program ofhe -council-on-social-work

Interested persons are invited to present information at theeduéationCouncil on Social Work Education (CSWij,the
hearing. Persons appearing may make an oral presentatioime the applicant graduated from the program or school, or
but are urged to submit facts, opinions and argument |nthat a. degree awarded bV a foreign institution of h_lgher
writing as well. Facts, opinions and argument may also belearning has been determined by the CSWE to be equivalent
submitted in writing without a personal appearance by mail to. 8 CSWE-accredited program
addressed to the Department of Regulation and LicensingFiscal Estimate
Office of Administrative Rules, P.O. Box 8935, Madison,  The Department of Regulation and Licensing will incur
Wisconsin 53708. Written comments must be received by$500 in costs to print and distribute the rule change.
November 3, 2003 to be included in the record of
rule—making proceedings.

Analysis Prepared by the Department of Regulation and

Initial Regulatory Flexibility Analysis

These proposed rules will be reviewed by the department
through its Small Business Review Advisory Committee to

Licensing . ; g

- L determine whether there will be an economic impact on a

Statutes authorizing promulgation: ss. 15.085 (5) (b), gypstantial number of small businesses, as defined in s.
227.11 (2) and 457.03 (1), Stats. 227.114 (1) (a), Stats.

Statutes interpreted: s. 457.08, Stats.
Under current requirements, applicants for social worker Notice of Hearing

certification or licensure must have earned a social work . . .
Marriage and Family Therapy, Professional

degree from a school accredited by the Council on Social ) ; e
Work Education. Applicants otherwise qualified are Counseling and Social Worker Examining Board

preventedrom obtaining Wisconsin certification or licensure [CR 03-098]

if the applicant obtained a degree in another country. The .
Council on Social Work Education has a process for NOTICE IS HEREBY GIVEN that pursuant to authority
vested in the Marriage and Family Therapy, Professional

determining equivalency of degrees, and in fairness to . ¢ L .
; : .-~ Counseling and Social Worker Examining Board in ss. 15.08
graduates of foreign schools, the Social Worker Sect|on(5) (b), 22711 (2) and 457.03, Stats., and interpreting s.

wishes to rely on that process for accepting equwalent457.08, Stats., the Mariage and Famiy Therapy,

degrees. . . X L
9 rofessional Counseling and Social Worker Examining

Sections 1, 2, 3 and 4 amend the rules to permit the Sociagoard will hold a public hearing at the time and place

Worker Section to accept from applicants for social worker .~ :
certification or licensure a foreign degree determined by amdlcatedbelow to consider an order to amend s. MPSW 4.01

national accrediting organization to be equivalent to a degred3) (&) 1o (C), relating to supervised pre-certification and
from an accredited school. pre-licensure social work.
Text of Rule Hearing Date, Time and Location

SECTION 1. MPSW 3.01 (2) i ded to read: bate: November 20, 2003
MPSW 3 01. (2) Verifi . ti ( )tlhs ?rt];en eh 0| or pr Time: 9:30 AM.
. erification that the school or program P ;
which awarded the social work degree was accrediteorby Location: 1400 East Washington Avenue
a pre—accreditation program of, the council-on social- work Room 179A _
educationCouncil on Social Work Education (CSWHJ the Madison, Wisconsin

time the applicant graduated from the program or school, orp

that a degree awarded by a foreign institution of higher

learning has been determined by the CSWE to be equivalenf1 : X :
earing. Persons appearing may make an oral presentation

to a CSWE-accredited program X - !
. but are urged to submit facts, opinions and argument in
SECTION 2. MPSW 3.05 (2) is amended to read: writing as well. Facts, opinions and argument may also be
MPSW 3.05 (2) Verification that the school or program submitted in writing without a personal appearance by mail
which awarded the social work degree was accredited, or aaddressed to the Department of Regulation and Licensing,
pre—=accreditegre—accreditatioprogram of the-council-en Office of Administrative Rules, P.O. Box 8935, Madison,
social-work-educatiorCouncil on Social Work Education Wisconsin 53708. Written comments must be received by

ppearances at the Hearing
Interested persons are invited to present information at the
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November 30, 2003,to be included in the record of Wisconsin 53708. Written comments must be received by

rule—making proceedings. November 25, 2003 to be included in the record of

Analysis Prepared by the Department of Regulation and ~ "ulé~making proceedings.

Licensing. Analysis Prepared by the Department of Regulation and
Statutes authorizing promulgation: sections 15.08 (5) (b), Licensing.

227.11 (2) and 457.03, Stats. Statutesauthorizing promulgation: ss. 15.08 (5) (b), 227.11
Statute interpreted: section 457.08, Stats. (2) and 450.02 (3), Stats.

Section 1 revises language describing the activities to be Statutes interpreted: s. 450.09, Stats.
engaged in by a person acquiring supervised social work Modifications of s. Phar 6.04 will allow a pharmacy to

experience, for clarification. remain open without placement of physical barriers during

Text of Rule tehmporar.yt peri(()jds of ?psence df.rt(.)m a phgrma(t:y l?y tr?
. ] pharmacist under certain conditions, and sets for

SECTION 1. MPSW 4.01 (3) is amended to read: permissible technician activities under s. Phar 7.015 during

. (3) A period of supervised practice of social work shall the temporary absence of a pharmacist. Currently, s. Phar
include,but not be limited to, practice in each of the following 6.04 (3) (a) 1. and 2. provide that in the absence of a
activities: pharmacist a pharmacy may convert to a non—prescription or

(@) Evaluation and assessment of difficulties in sundry outlet if certain requirements are met, in part the
psychosocial functioning of a group or another individual;  placement of ghysical barrier. Modifying the rule will allow

(b) Developing plans or policies to alleviate those Certain limited interactions between pharmacy staff and
difficulties,-and—either carrying out the plan or referring patients, as well as the carrying on of certain allowable
indivi ifi istance pharmacy staff functions in the absence of a pharmacist.

(c) Intervention-planningvhich may include psychosocial Patients will benefit by increased availability of pharmacy
evaluation and counseling of individuals, families and S€vICes. _
groups; advocacy; referral to community resources; and Section 1 amends s. Phar 6.04 (3) (a) (intro.) and adds a

facilitation of organizational change to meet social needs. provisionallowing a pharmacy in the absence of a pharmacist
to continue to operate without converting to a sundry outlet if

Fiscal Estimate specific conditions are met.

The Department of RegL_JIat_lon and Licensing will incur Section 2 creates s. Phar 6.04 (3) (c) specifying the
$500 in costs to print and distribute the rule change. conditions under which a pharmacy may continue to operate
Initial Regulatory Flexibility Analysis ic?uttreei absence of a pharmacist without converting to a sundry

These proposed rules will be reviewed by the department
through its Small Business Review Advisory Committee to Text of Rule
determine whether there will be an economic impact on a SECTION 1. Phar 6.04 (3) (a) (intro.) is amended to read:
substantial number of small businesses, as defined in s. pnhar 6.04 (3) ROFESSIONALSERVICE AREA REQUIREMENTS

227.114 (1) (a), Stats. WHERE PHARMACIST IS ABSENT. (a) (intro.) -A Except as
provided in par. c., if no pharmacist is present in the

Notice of Hearing professional service area, gharmacy may convert to a
.. non—prescription or sundry outlet—without-apharmacist
Pharmacy Examining Board presentif the following requirements-of-the—professional
[CR 03-096] service-areare met:

NOTICE IS HEREBY GIVEN that pursuant to authority ~ S-c HON 2. Phar 6.04 (3) (c) is created to read:
vested in the Pharmacy Examining Board in ss. 15.08 (5) (b), Phar 6.04 (3) (c) Where no pharmacist is present in the
227.11 (2), and 450.02, Stats., and interpreting s. 450.09Professional service area a pharmacy is not required to
Stats., the Pharmacy Examining Board will hold a public convert to mon—prescr_lptlon or sundry outlet if the following
hearing at the time and place indicated below to consider ar{equwements are m.et.. . i
order to amend s. Phar 6.04 (3) (a) (intro.); and create s. Phar 1. The pharmacist is absent for a time period of one half
6.04 (3) (c), relating to the professional service area nouror less.

requirements where the pharmacist is absent. ‘2. The pharmacist must be accessible for communication
Hearing Date, Time and Location \évg\r)iége remaining pharmacy staff by phone, pager or other
Date: November 11, 2003 i o e
o ) 3. The pharmacy must indicate that the pharmacist is not
Time: 9:00 A-M. available in the professional service area and indicate the
Location: 1400 East Washington Avenue period of absence and the time of the pharmacist’s return.
Room 179A 4. Pharmacy technicians may only perform duties allowed

by s. Phar 7.015 (2).

. 5. Pharmacy technicians may not perform the remaining

Appearances at the Hearing prohibited activities listed in s. Phar 7.015 (3) or (4).
Interested persons are invited to present information at theFiscaI Estimate

hearing. Persons appearing may make an oral presentation . . . -
but arg urged to sﬁt?mit fa?cts, }c/)pinions and anument in The Department of Regulation and Licensing will incur

writing as well. Facts, opinions and argument may also be$5OO in costs to print and distribute the rule change.
submitted in writing without a personal appearance by mail Initial Regulatory Flexibility Analysis

addressed to the Department of Regulation and Licensing, These proposed rules will be reviewed by the department
Office of Administrative Rules, P.O. Box 8935, Madison, through its Small Business Review Advisory Committee to

Madison, Wisconsin
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determine whether there will be an economic impact on a Federal Amendment 192-77, relating to safety in high
substantial number of small businesses, as defined in sconsequence areas for gas transmission pipelines. This rule
227.114 (1) (a), Stats. took effect September 5, 2002.

Federal Amendment 193-17, relating to incorporation of
standard NFPA 59A in the liquefied natural gas regulations.

Notice of Hearing This rule took effect March 31, 2000.
Public Service Commission Federal Amendment 199-19, relating to drug and alcohol
testing for pipeline facility employees. This rule took effect
[CR 03-099] September 11, 2001.
Hearing Date: Monday, October 27, 2003 — 9:00 a.m. Of the federal rules, the most significant change for natural

. . . . o gas public utilities in this state relates to the qualifications of
Wmﬁ]aerm\g/]vlgocﬁté%n'(?#b\xﬁ Service Commission, 610 North 5inefine personnel.  This federal rule requires pipeline
y Vvay, Ison, operators to develop and maintain a written qualification
The Commission proposes to amend s. PSC 135.019 (3) oprogram for individuals performing coveresks on pipeline
the Wisconsin Administrative Code to incorporate by facilities. The intent of this qualification rule is to ensure a
reference recent changes to the federal pipeline safetyqualified work force and to reduce the probability and
regulations. consequence of incidents caused by human error.

NOTICE IS GIVEN that a hearing will be held beginning A statement of scope on this rule was approved by the
on October 27, 2003, at 9:00 a.m. in the Amnicon Falls Commission obecember 11, 2001, and was published in the
Hearing Room at the Public Service Commission Building, Wisconsin Administrative Register on December 31, 2001.
610 North Whltney Way, Madison, Wisconsin, and Text of Proposed Rule

nginjﬂr&% :t tin}eh?stobtzﬁl jﬁ]tgbghg&rgi?gﬂg ﬁ\grrgggséqgti\i/ﬁ PSC 135.019 (1) The federal department of transportation,
wheelchairs through the Whitney Way first floor (lobby) office of pipeline safety, pipeline safety standards, as adopted
entrance. Parking for people with disabilities is available on through May20,-199qrevisor inserts dateand incorporated

: g for peop in 49 CFR Parts 192, 193 and 199, including the appendices,

the south side of the building. Any person with a disability T !
who needs additional accommodations should contact theg;erdeorgfgea}ﬁt%t?;]eispﬁiairsafety standards and incorporated

docket coordinator listed below. . - .
The Commission does not discriminate on the basis ofln't'aI Regulatory Flexibility Analysis

disability in the provision of programs, services, or _ Natural gas utilities may experience modest increases in
employment. Any person with a disability who needs the cost of complying with new pipeline safety regulations
accommodations to participate in this proceeding or who due to increased requirements for operator qualifications.
needs to obtain this document in a different format should The proposed rules will have no effect on small business.
contact the docket coordinator listed below. Fiscal Estimate

This rule has no fiscal impact.

Analysis Prepared by the Public Service Commission of

Wisconsin ~The Commission does not discriminate on the basis of
Statutory authority: ss. 196.02 (1) and (3), 196.745 anddisability in the provision of programs, services, or
227.11, Stats. employment. Any person with a disability who needs
. ) accommodations to participate in this proceeding or who

Statute interpreted: s. 196.745 needs to obtain this document in a different format should

Under an agreement between the federal Department ofontact the docket coordinator listed below.

Transportation, Office of Pipeline Safety, the Commissionis  Questions regarding this matter may be directed to docket

authorized to enforce federal natural gas pipeline safetycoordinator Thomas Stemrich at (608) 266—2800.
requirements aset out in the Code of Federal Regulations, 49

CFR Parts 192, 193 and 199. As part of the agreement, the

Commission agrees to adopt those parts of the federal code Notice of Hearing
that apply to pipeline safety. The Commission last Transportation
promulgatedevisions to ch. PSC 135in 1999. Since then, the

federal DOT has adopted several final rules which revise the [CR 03-093]

pipeline safety code. This amendment adopts those federal NOTICE ISHEREBY GIVEN that pursuant to ss. 85.16(1)

rules and incorporates them by reference. The federaland 348.07(4), Stats., interpreting s. 348.07(4), Stats., the

changes include: Department of lansportation will hold a public hearing at the
Federal Amendment 192-86, relating to qualification of following location to consider the amendment of chapter

pipeline personnel. This rule took effect August 27, 1999. Trans 276, Wisconsin Administrative Code, relating to
) . allowing the operation of double bottoms and certain other
Federal Amendment 192-87, relating to determining the ,apicles on certain specified highways:

extent of corrosion on gas pipelines. This rule took effect on
November 22, 1999. November 7, 2003 at 11:00 a.m.

Federal Amendment 192-88, relating to pipeline safety: ~Portage County Highway Department
gas and hazardous liquid pipeline repair. This rule tdelctef 800 Plover Road
on January 13, 2000. Plover, Wisconsin
Federal Amendment 192-89, relating to underwater (Parking is available for persons with disabilities)
%bangonzeg gb%%me facilities.  This rule took effect on e pyblic record on this proposed rule making will be held
Ctober 20, ' open until close of business on the date of the hearing to
Federal Amendment 192-90, relating to qualification of permit the submission of written comments from persons

pipeline personnel corrections. This rule took effect on unable to attend thgublic hearing or who wish to supplement
August 20, 2001. testimony dfered at the hearing. Any such written comments
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should be submitted to Ashwani K. Sharma, Traffic Fiscal Impact

Operations Engineer, Bureau of Highway Operations, Room  The Department estimates that there will be no fiscal
501, P. O. Box 7986, Madison, Wisconsin, 53707-7986.  impact on the liabilities or revenues of any county, city,
village, town, school district, technical college district or

Analysis Prepared by the Wisconsin Department of sewerage district.

Transportation . . .
Statutory Authority: ss. 85.16 (1) and 348.07 (4), Stats. InIEII'?IIeR;e)?clJJ\I/iasti%rri/stfXIt?:iI? ;;Ar\gggssésd e adding highway
Statute Interpreted:  s. 348.07(4), Stats. segments to the designated system have no direct adverse

General Summary of Proposed Rule. effect onsmall businesses, and may have a favorable effect on

This proposed rule creates Trans 276.07(35m), Wisconsir%hecﬁgs_rggligg\ngds fgjt\évg ich are shippers or carriers using the

Administrative Code, to add one segment of highway to the .
designated highway system established under s. 348.07(4);opies of Rule and Contact Person _ .

Stats. The actual highway segment that this proposed rule  Copies of this proposed rule are available without cost

; ; - upon request to the office of the State Traffic Engineer, P. O.

adds to the designated highway system is: Box 7986, Room 501, Madison, Wisconsin, 53707-7986,

Hwy. From To telephone (608) 266-1273. For questions about this rule
CTH “B” USH 10 IH 39 making, please call Ashwani Sharma, Traffic Operations

Engineer at (608) 266-1273. Alternate formats of the

The long trucks to which this proposed rule applies are proposed rule will be provided to individuals at their request.
those with 53—-foot semitrailers, double bottoms and the

vehicles which may legally operate on the federal National

Network, but which exceed Wisconsin’s regular limits on Notice of Hearing
overall length. Generally, no person may operate any of the Veterinary Examining Board
following vehicles on Wisconsin’s highways without a

permit: A single vehicle with an overall length in excess of [CR 03-095]

40 feet, a combination of vehicles with an overall length in  NOTICE IS HEREBY GIVEN that pursuant to authority
excess of 65 feet, a semitrailer longer than 48 feet, anyested irthe \kterinary Examining Board in ss. 15.08 (5) (b),
automobile haulaway longer than 66 feet plus allowed 227 11(2), and 453.03, Stats., and interpreting Ch. 453, Stats.,
overhangs, or a double bottom. Certain exceptions aréie \eterinary Examining Board will hold a public hearing at
provided under s. 348.07 (2), Stats., which implementSihe time and place indicated below to consider an order to

chq[\ﬁmV\/rEcgfntsrl]r? federal Surface Transportation Assistanceyeate 5. VE 7.02 (5) (d) relating to the delegation of

he ef i 4 1l b dth veterinary medical services to unlicensed assistants.
The effect of this proposed rule will be to extend the ; ; ;
provisions of s. 348.07 (2) (f), (fm), (gm) and (gr), and Hearing Date, Time and Location

s. 348.081) (e), Stats., to the highway segments listed above. Date. November 12, 2003

As a result, vehicles which may legally operate on the federal Time: 11:30 A.M.

National Network in Wisconsin will also be allowed to Location: 1400 East Washington Avenue
operate onhe newly—designated highways. Specifically, this Room 179A

means there will be no overall length limitation for a . . .
tractor-semitrailer combination, a double bottom or an Madison, Wisconsin

automobile haulaway on the affected highway segments.Appearances at the Hearing

There also will be no length limitation for a truck tractor or  |terested persons are invited to present information at the

road tractor when operated in a tractor-semitrailer hoqring  persons appearing may make an oral presentation
combination or as part of a double bottom or an automobiley .o urged to submit facts, opinions and argument in

haulaway. Double bottoms will be allowed to operate on the ... -
. ; ; o writing as well. Facts, opinions and argument may also be
affected highway segments provided neither trailer is longer ubmitted in writing without a personal appearance by mail

than 28 feet, 6 inches. Semitrailers up to 53 feet long mays . . :
also be operated on these highway segments provided th%(/zldressed to the Department of Regulation and Licensing,

kingpin to rear axle distance does not exceed 43 feet. ThiLHice of Administrative Rules, P.O. Box 8935, Madison,
distance is reasured from the kingpin to the center of the rear Y/isconsin 53708. Written comments must be received by
axle or, ifthe semitrailer has a tandem axle, to a point midway November 30, 2003 to be included in the record of
between the first and last axles of the tandem. Otherwisefule—making proceedings.

semitrailers, including semitrailers which are part of an Analysis Prepared by the Department of Regulation and
automobile haulaway, are limited to 48 feet in length. Licensing.

1 The proposed rule text often achieves these objectives by Statutesauthorizing promulgation: ss. 15.08 (5) (b), 227.11
consolidating individual segments into contiguous segments(2) and 453.03, Stats.
with new er&cé pé)ints. In order to determine thehactual gighva/ayld Statutes interpreted: Chapter 453, Stats.
segment added, it is necessary to compare the combined o Persons licensed to practice chiropractic or physical
designations with the combined new designation. therapy are frequently providing those services to animals —
2 45-foot buses are allowed on the National Network and often without referral or supervision by a licensed
Interstate system by Federal law. Section 4006(b) of theyeterinarian. Additionally, veterinarians are often asked by
Intermodal Surface Transportation Efficiency Act of 1991.  clients to refer animals to chiropractors or physical therapists
These vehicles and combinations are also allowed tofor care. Under current rules, those services may be delegated
operate omndesignated highways for a distance of 5 miles or under immediate on—premises supervision of a veterinarian,
less from the designatéibhway in order to reach fuel, food, which means that the veterinarian must either stand by where
maintenance, repair, rest, staging, terminal or vehiclethe animal is kept while the services are provided, or that the
assembly or points of loading or unloading. animals are brought to the veterinary clinic. The former
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alternative isexpensive and wasteful. The latter alternative is

difficult or impossible to accomplish in the case, for example,

WISCONSIN ADMINISTRATIVE REGISTER NO. 574

Mid—October 2003

daysprior to the hearing date. Accommodations such as ASL
interpreters, English translators, or materials in audiotape

of an equine patient. The proposed rule would legitimize whatformat will be made available on request to the fullest extent

is already occurring.
Text of Rule
SECTION 1. VE 7.02 (5) (d) is created to read:

possible.
Analysis Prepared by the Department of Workforce
Development

Statutory authority: Sections 111.375 (1) and 230.89 (1),

VE 7.02 (5) (d) Medical services involving muscular or giats. as affected by 2003 Wisconsin Act 33: s. 230.45 (1€)

skeletal manipulation provided there is a written and signed

protocol incorporating the following elements:

1. A statement that records of the intervention shall be kept

(d), Stats., as created by 2003 Wisconsin Act 33; and ss.
103.005 (1), 106.50 (1s), 106.52 (2), and 227.11, Stats.

Statutes interpretedSubchapter Il of ch. 111 and subch. llI

in the patient's permanent file maintained by the delegatingof ch. 230, Stats., as affected by 2003 Wisconsin Act 33; ss.

veterinarian;

16.009 (5), 21.80 (7) (b) 1. or 2., 46.90 (4) (b), 50.07 (3) (b),

2. A statement that the unlicensed provider is or is not101.055 (8), 103.10, and 146.997, Stats., as affected by 2003

covered by liability insurance;
3. Length and number of treatments;
4. Therapy limitations;

Wisconsin Act 33; s. 230.45 (1e), Stats., as created by 2003
Wisconsin Act 33; and ss. 103.10, 106.50, 106.52, and
106.54, Stats.

2003 Wisconsin Act 33 abolishes the Personnel

5. Location of the premises where the treatment is to becommissiorand transfers some of its duties to thissnsin

provided;

EmploymentRelations Commission (WERC) and some of its

6. Address and telephone number of the unlicensedduties to the Equal Rights Division (ERD) in the Department

provider; and

7. Signatures of the veterinarian, the unlicensed provide

and the client.

Fiscal Estimate

The Department of Regulation and Licensing will incur
$500 in costs to print and distribute the rule change.

Initial Regulatory Flexibility Analysis

These rules will have no significant economic impact on a

of Workforce Development. Duties transferred to WERC

rinclude appeal of various personnel decisions affecting state

employees, arbitration of state employee grievances, and
appeals under the county merit system rules. Duties
transferred to ERD include processing complaints based on
the following:

e Employment discrimination against state employees
based on a protected class.

« Violation of the family and medical leave law affecting

substantial number of small businesses, as defined in sState employees.

227.114 (1) (a), Stats.

Notice of Hearing

Workforce Development
(Civil Rights, Chs. DWD 210 — 225)

[CR 03-092]
NOTICE ISHEREBY GIVEN that pursuant to ss. Sections

¢ Retaliation or discrimination against state employees
who provide information on conditions in a long—term care
facility to the Board on Aging, information on elder abuse to
a county agency or state official, or information related to
licensing care and service residential facilities to a state
official.

« Discrimination against state employees exercising their
rights relating to occupational health and safety.

* Retaliatory discipline against state employee health care

111.375 (1) and 230.89 (1), Stats., as affected by 2003workers who report a violation of law or a quality of care
Wisconsin Act 33; 230.45 (1e) (d), Stats., as created by 2003 standard to a supervisor, officer or director of the health care

Wisconsin Act 33; and ss. 103.005 (1), 106.50 (1s), 106.52facility,

or professionally-recognized accrediting or

(2), and 227.11, Stats., the Department of Workforce standard—setting body.

Development proposes to hold a public hearing to consider

« iolation of reemployment rights of state employees after

changes affecting chs. DWD 218, 220, 221, 224, and 225national guard, state defense force, or public health

relating to the transfer of Personnel Commission
responsibilities to the Equal Rights Division and other
revisions to civil rights rules.

Hearing Information
Monday, October 27, 2003 at 1:30 p.m.
GEF 1 Building, Room B103
201 East Washington Avenue
Madison

Visitors to the GEF 1 Building are requested to enter
through the left East Washington Avenue door and registe

with the customer service desk. The entrance is wheelchai
accessible via a ramp from the corner of Webster and Eas

Washington.
Interestedpersons are invited to appear at the hearings an

will be afforded the opportunity to make an oral presentation pased on a protected class.

of their positions. Persons making oral presentations ar

requested to submit their facts, views, and suggested

rewording in writing. If you have special needs or
circumstancethat may make communication or accessibility

emergency service.

e Retaliatory discipline against
whistleblowers.

The ERD’s duties have previously included processing
complaints by nonstate employees for all of the issues listed
in the above bullet points except whistleblower protection,
which only applies to state employees. Before 2003
Wisconsin Act 33, there was a dual system whereby the
Personnel Commission processed complaints on these issues
by state employees and the ERD processed complaints by

state employee

fnonstate employees. 2003 Wisconsin Act 33 puts sole
Fesponsibility for processing complaints by state employees

and nonstate employees in the ERD. The ERD has existing
procedures for processing the complaints on the issues that

dhave been within its authority:

e Chapter DWD 218 applies to employment discrimination

e Chapter DWD 225 applies to violations of the family and
medical leave law.

e Pursuant to the statutory authorizations for the complaint

difficult at the hearings, please call (608) 267-9403 at least 10process on the other issues, they are handled in the same
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manner as employment discrimination based on a protectediepartment or the department issues an initial determination
class, and the procedures in Chapter DWD 218 are followedbased solely on information supplied by the complainant. A

2003 Wisconsin Act 33, section 9139, transfers to ERD formal answer is required within 21 days after the notice of

existing Personnel Commission (PC) rules on duties hearing on the merits following an initial determination of
transferred to ERD and transfers to WERC existing PC rulesProbable cause. Under the PC rules, a formal answer was
on duties transferred to WERC. There are 7 PC rules. PC 3reduired within 20 days after service of the complaint.

relating to filing appeals, and PC 6, relating to the arbitration  * Investigation. Under the ERD rules, the department has
optionfor classification appeals, apply to duties transferred to the power to subpoena persons or documents and seeks
WERC. PC 2, relating to filing and processing complaints, cooperation on obtaining other information while
applies to duties transferred to ERD. PC 1, relating to investigating. The PC had full discovery authority under
authorization and general provisions; PC 4, relating to chapter 804, Stats., and a party had 30 days to respond.

prehearing practice and discovery; PC 5, relating to hearings, « State employee investigation waiver. Under s. 230.45
decisions, and review; and PC 7, relating to Personnel(1m), Stats., a state employee complainant could waive the
Commission meetings and records, contain information thatpC investigation and proceed to hearing. 2003 Wisconsin Act
applies to duties transferred to both WERC and ERD. This33 does not &éct this provision. The “commission” language
seems to mean that PC 1, 4, 5, and 7 are to be transferred {a s. 230.45 (1m), Stats., now refers to WERC. Even though
both WERC and ERD, although these rules also contains, 230.45 (1m), Stats., now applies to WERC, it still
information that is relevant only to one agency and not the specifically mentions s. 103.10 (12) (b), Stats., relating to the
other. family and medical leave law, which is under the jurisdiction

The department does not believe that adopting the PC rule®f ERD. The ERD rules allow a state employee to waive the
for duties transferred from the PC is the best way to handlelnvestigation for complaints filed under the family and
these new responsibilities. The department hasmedical leave law but not any of the other duties transferred
well-established procedures for processing complaintsfrom the PC.
against nonstate employers on these same issues (except for e Appeal of initial determination of no probable cause.
whistleblower protection). The department’s existing rules Under the PC rule and ERD’s fair employment and
can be amended with minor modifications to include whistleblower rules, the deadline for appealing an initial
complaints filed against state respondents. Adopting the PCdetermination of no probable cause is 30 days. Under ERD’s
rules would result in different procedures for state and family and medical leave rule, the deadline is 10 days.
nonstate respondents for no logical reason. This dual system , pjscovery. Under ERD's fair employment and
would bemore difficult to administer and would be confusing _yhjstieblower rules, a party seeking discovery directed at a
to complainants, many of whom are pro se. Adopting the PCpay not represented by legal counsel must notify the party
rules would also require significant revising o remove \ynq'is not represented and the chief of the hearing section or
irrelevant language on duties that have been transferred ty| y 4t |east 10 days before conducting the discovery. All
WERC and obsolete language that relates only to thecqpies of demands for discovery must be filed with the
Personnel Commission. The department's existing rules caryepartment at the time they are served, and copies of
be modified to include state respondents much more simply.responses and the original transcript of a deposition must be
The department does not believe that repealing the PC rulegjjeq with the department. Under ERD’s family and medical
will_ harm complainants who have a pending complaint e5ye rule, a party must obtain written consent from the ALJ
against a state respondent. The differences between the ERLYY™ -onduct discovery directed to a complainant not
and PC rules do not affect substantive rights; they are a”represented by legal counsel. The PC had no special

procedural. Céonfusion l:jezulting inl_ll‘ailure tg compt!y with provisions affecting discovery directed to a party not
proper procedures would be more likely to affect substantiveepresented by legal counsel.

fights. , ) ) i  State employee witnesses. The PC rules allowed an ALJ

_The department is repealing the PC rules affecting dutiestp jssue a letter to compel the attendance of a state employee
within ERD, amending the existing fair employment rules and jitness or the production of documents from a stafe
family and medical leave rules to include state respondentsemp|0yee_ Under the ERD rules, a subpoena is required.
and creating new whistleblower protection rules. The fair o " .

: : e Exchange of exhibits and witness lists. Under the PC

em%lgymder;_anq farr]yly and meg:;;al leave rulesharz "’}me-ndedfrules, witnesdists and copies of exhibits had to be exchanged
to add a definition of agency; add agencies to the definition o t least 3 days before the hearing. Under the ERD rules, they

respondent; and provide that state employee parties an :
witnesses who are interviewed or who appear at pre—hearin ust be exchanged at least 10 days before the hearing.

conferences, conciliation sessions, or hearings receive their * Place of hearing. The PC had discretion on the location
full pay and travel expenses in accordance with the stateof the hearing. In fair employment and whistleblower cases,
reimbursement schedule. Witnesses summoned by &he ERD must hold the hearing in the county where the alleged
subpoena who are not state employees receive witness an@ct of discrimination occurred or another location with the
mileage fees set forth in s. 814.67 (1) (a) and (c), Stats., pai¢onsent of the parties. In family and medical leave cases, the
by the person issuing the subpoena. A new rule chapter i€RD hearing is either in the county of the respondent's
created to govern complaints filed under the whistleblower principal place of business or the county in which the action
law. The new chapter is similar to the procedures used for faiProhibited by the law appears to have occurred.
employment, except department orders under the e Proposed decisions. The PC hearing examiners issued
whistleblower law are not appealable to the Labor and proposed decisions with the opportunity for parties to file
Industry Review Commission. Department findings and written objections. The final decision was issued by the
orders under the whistleblower law are subject to judicial Personnel Commissioners. The ERD hearing examiners do
review under chapter 227, Stats. not issue proposed decisions.

The major differences between the old PC procedure and ¢ Appeal. Orders of the Personnel Commission were
the existing and new ERD procedures include the following: subject to judicial review under ch. 227, Stats. Orders of the
e Answer. Under the ERD rules, respondents respond inERD may be appealed to the Labor and Industrial Review
writing to the complaint within a time period set by the Commission (LIRC) and thenrcuit court, except family and
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medical leave cases and whistleblower cases, which are ¢ An appeal of a preliminary determination dismissing a
appealable directly to circuit court and not LIRC. complaint in a fanty and medical leave case will heard by an

The above changes related to the transfer of Personnef\LJ in the division hearing section. Under the current rule, the
Commission responsibilities to the Equal Rights Division division administrator of the Equal Rights Division, or a
were ordered by emergency rule. In addition, the departmen{?€rson assigned by the administrator, receives these appeals.
proposes the following revisions to the civil rights rules: » The proposed rule makes conciliation discretionary,

» The deadline to amend a complaint absent a finding erather than mandatory, in family and medical leave cases.
good cause is changed from 20 to 45 days before the hearlnﬂ1itia| Regulatory Flexibility Analysis

in the fair employment, fair housing, and public o
accommodations rpu|ey& g P The rule changes primarily affect state respondents and

individuals filing complaints against state respondents. There
are some minor changes that may affect small business but
these changes will not have a significant economic impact on
&hese businesses.

e The department may dismiss a portion of a complaint if
thatportion fails to meet the department’s preliminary review
that the parties are covered by the relevant law and th
complaintstates a claim for relief under the fair employment,
fair housing, public accommodations, or family and medical Fiscal Impact
Iea-Ve law. AuthOI’Ity to dismiss the entire Complalnt all’eady The proposed ru|e Changes do not have a fisca| effect on
exists. state or local government.

e The department may dismiss a complaint prior to the .
investigation if the complainant fails to respond to certified Contact Information _ _
mail from the department within 20 days, the complainant  The proposed rules are available on the DWD web site at
signed a valid release of the claim, or the allegations in thehttp://www.dwd.state.wi.us/dwd/hearings.htm.
complaint have been previously dismissed by the department A paper copy may be obtained at no charge by contacting:
or a state or federal court. This dismissal is subject to appeal . .
to an ALJ in the Equal Rights hearing section and further ~Elaine Pridgen
appeal to LIRC. This revision is proposed for the fair  Office of Legal Counsel

employment and fair housing rules. Dept. of Workforce Development
¢ The respondent shall mail a copy of the answer to other ;

partiesand file a certification of mailing with the department, 201 E. Washington Avenue

rather than the department serving the answer on the other P.O. Box 7946

parties This revision is proposed for the fair employment, fair  nadison, Wi 53707-7946

housing, and public accommodations rules. (608) 267-9403

¢ Names of witnesses and copies of exhibits must be . . .
exchanged with other parties and filed with the division at elaine.pridgen@dwd.state.wi.us
least 10 days before the hearing. The proposed rule makeg itten Comments

service complete upon mailing rather than receipt. It also Written comments on the proposed rules received at the
rovides for mandatory, rather than discretionary, exclusion . '
b Y y above address no later than October 31, 2003, will be given

of witnesses and exhibits not identified in a timely fashion, . . . :
unless good cause is shown. These proposed changes affettie same consideration as testimony presented at the hearing.

the fair employment and fair housing rules.
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Submittal of proposed rules to the legislature

Please check the Bulletin of Proceedings — Administrative Rules for further information on a particular rule.

Controlled Substances Board Public Instruction

(CR 03-056) (CR 03-073)
Ch. CSB 2, relating to rescheduling buprenorphine from Ch. PI 8, relating to audits of the school district standards.
a schedule V controlled substance to a schedule Il

controlled substance under federal law. Transportation
(CR 99-135)
Chs. Trans 138 and 139, relating to dealer facilities,
Controlled Substances Board records and licenses; and motor vehicle trade practices.
(CR 03-057) i
Ch. CSB 2, relating to the scheduling of a schedule 1lI Iég%%gg%g?n
controlled substance. Ch. Trans 327, relating to motor carrier safety
requirements.
Natural Resources Transportation
(CR 03-049) (CR 03-060)
Ch. NR 428, relating to the control of emissions of Chs. Trans 325 and 326, relating to motor carrier safety

nitrogen oxides. regulations.
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Rule orders filed with the revisor of statutes bureau

The following administrative rule orders have been filed with the Revisor of Statutes Bureau and are in the process of being
published. The date assigned to each rule is the projected effective date. Itis possible that the publicationalaitesftbekl be
changed. Contact the Revisor of Statutes Bureau at gary.poulson@legis.state.wi.us or (608) 266-7275 for updated information o
the effective dates for the listed rule orders.

Accounting Examining Board Health and Family Services
(CR 02-120) (CR 03-048)
An order affecting ch. Accy 1, relating to independence An order affecting ch. HFS 119, relating to operation of
standards of the accounting profession. the health insurance risk—sharing plan (HIRSP).
Effective 12-1-03. Effective 12-1-03.
?Colgn g{;,e_rSEG) Pharmacy Examining Board

An order affecting ch. Comm 108, relating to the (CR 01-175) ) . ]
deployment of rapid response funds to preserve An order affecting ch. Phar 7, relating to the requirements

economic development in Wisconsin. for a central fill system.
Effective 11-1-03. Effective 12-1-03

Dentistry Examining Board

(CR 02-138) Workforce Development

. . . (CR 03-053)
- A:[?Vorldze—rla—ﬁoegctmg ch. DE 6, relating to derdpecialties. An order affecting ch. DWD 274, relating to hours of
ective work and overtime.

Health and Family Services Effective 12-1-03
(CR 03-033)

An order affecting various chapters, making minor

revisions to the department’s body of administrative

code.
Effective1-1-04.
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